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PREFACE 

AS  the  Rainbow  Circle  has  not  previously  published  its  trans- 
actions, perhaps  a  few  words  as  to  its  nature  and  origin  may 
not  be  out  of  place.  The  Circle  was  founded  in  1893  by 
the  late  Mr  William  Clarke  and  Mr  J.  A.  Murray  Macdonald,  who 
got  together  a  small  band  of  men  interested  in  the  study  of  social 
questions,  which  were  with  ever-growing  insistence  thrusting  them- 
selves upon  the  notice  of  serious  politicians.  The  first  few  meetings 
were  held  at  the  National  Liberal  Club,  and  the  first  paper  was  read 
by  the  late  Canon  Shuttleworth  of  St  Paul's.  The  place  of  meeting 
was  soon  changed  to  the  Rainbow  Tavern  in  Fleet  Street,  and  it 
was  thus  that  the  Circle  derived  its  name.  Only  a  few  meetings 
were  held  at  the  Rainbow,  and  since  January  1895  the  Circle  has 
met  regularly  once  a  month  for  nine  months  in  the  year  at  the  house 
of  Sir  Richard  Stapley  in  Bloomsbury  Square.  The  Society  did  not, 
however,  consider  it  necessary  to  change  its  name.  It  could  not 
have  been  called  the  "  Square  Circle,"  for,  apart  from  other  obvious 
objections,  that  title  would  not  only  have  been  more  cryptic  than  its 
present  one,  but  might  have  suggested  to  the  uninitiated  that  the 
Society  was  attempting  the  impossible.  Besides,  the  lowly  origin  of 
the  name  was  not  known  to  later  members  who  were  pleased  by  the 
imaginative  notion  that  the  Rainbow  Circle  was  so  called  because, 
combined  in  one  harmonious  whole,  it  included  every  shade  of  pro- 
gressive opinion  (from  the  all  red  Socialism  of  Mr  Herbert  Burrows 
to  the  violet  Liberal  Imperialism  of  Mr  Herbert  Samuel),  and 
because  it  seemed  to  symbolise  the  faith  that,  in  spite  of  all  vicissi- 
tudes, the  cause  of  Progress  would  not  ultimately  be  swamped  by  the 
forces  of  Reaction. 

In  addition  to  those  whose  names  have  already  been  mentioned, 
the  Circle  numbered  amongst  its  earliest  members  the  late  Mr  B.  F.  C. 
Costelloe,  Mr  John  A.  Hobson,  the  Rev.  A.  L.  Lilley,  Mr  J.  Ramsay 
MacDonald,  the  Rev.  Dr  W.  Douglas  Morrison,  Sir  Sydney  Olivier, 
the  Right  Hon.  Russell  Rea,  the  Hon.  W.  Pember  Reeves,  and  Mr 
C.  P.  Trevelyan.  The  membership  was  originally  limited  to  twenty, 
but  when  so  many  of  the  members  entered  Parliament,  and  their 
attendance  became  less  regular  in  consequence,  the  limit  was  raised 
to  thirty.  Since  1897  Sir  Richard  Stapley  has  been  the  President, 
and  it  is  mainly  to  him  that  the  Circle  owes  what  may  perhaps  be 
regarded  as  an  unusually  long  life  for  a  small  and  informal  debating 
society.  His  kindly  hospitality,  his  tact  and  sympathy,  have  kept 
the  members  together,  and  though  violent  differences  of  opinion  are 
often  expressed  in  debate,  his  influence  has  made  anything  like 
bitterness  or  rancour  impossible. 

The  kind  of  questions  the  Circle  originally  set  itself  to  consider  can 
be  gathered  from  the  following  extract  from  the  prospectus  of  1894: — 
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"  An  attempt  will  be  made  so  to  direct  and  concentrate  the  dis- 
cussions as  to  provide  a  rational  and  comprehensive  view  of  political 
and  social  progress,  leading  up  to  a  consistent  body  of  political  and 
economic  doctrine  which  could  be  ultimately  formulated  in  a  pro- 
gramme of  action,  and  in  that  form  provide  a  rallying  point  for  social 
reformers,  so  much  needed  in  the  present  chaotic  state  of  opinion. 

"  It  is  proposed  to  deal  with — (i)  the  reasons  why  the  old  Philo- 
sophic Radicalism  and  the  Manchester  School  of  Economics  can  no 
longer  furnish  a  ground  of  action  in  the  political  sphere ;  (2)  the  transi- 
tion from  this  school  of  thought  to  the  so-called  *  New  Radicalism ' 
or  Collectivist  politics  of  to-day;  (3)  the  basis,  ethical,  economic  and 
political,  of  the  newer  politics,  together  with  the  practical  applications 
and  inferences  arising  therefrom  in  the  actual  problems  before  us  at 
the  present  time." 

In  October  1896  the  Progressive  Review  was  started  as  an  attempt 
by  the  Circle  to  formulate  a  system  of  thought  to  express  the  pro- 
gressive movement  of  the  time.  In  its  "  Introductory,"  Mr  William 
Clarke  wrote : — 

"  The  Progressive  Review  claims  for  its  adherents  all  who  realise 
the  present  urgent  need  for  a  rally  of  the  forces  of  progress  upon  the 
newer  and  higher  ground  which  the  nineteenth  century  has  disclosed. 
Faith  in  ideas  and  irf  the  growing  capacity  of  the  common  people  to 
absorb  and  to  apply  ideas  in  reasonably  working  out  the  progress  of 
the  commonwealth,  forms  the  moral  foundation  of  democracy.  It  is 
upon  this  that  we  take  our  stand,  and  summon  all  well-wishers  of 
democracy  to  aid  in  making  it  a  reality  in  the  world  of  thought  and 
action." 

In  the  fifteen  years  that  have  passed  since  that  date  the 
Circle  has  pursued  a  similar  line.  Its  two-fold  endeavour  has  con- 
sistently been  to  elucidate  the  philosophy  underlying  various  social 
and  political  doctrines,  and  to  consider  (always  in  the  light  of  com- 
parative practice  in  other  countries)  how  those  who  desire  social  and 
political  reform  can  best  apply  their  energies  with  a  view  to  achieving 
some  material  improvement  here  and  now.  The  fact  that  the 
majority  of  the  members  have  had  to  deal  practically  with  the 
problems  they  have  discussed,  has  tended  to  prevent  pursuit  of 
visionary  schemes.  Many  of  the  members  have  had  the  satisfaction 
of  taking  part  in  the  work  of  giving  legislative  effect  to  the  reforms 
they  have  advocated,  and  in  this  the  discussions  of  the  Rainbow 
Circle  have  been  of  service  to  them.  In  the  hope  that  the  present 
papers,  which  deal  with  burning  questions  of  the  day,  may  be  of 
wider  service,  the  Circle  has  ventured  to  give  them  publicity. 

It  is  perhaps  unnecessary  to  add  that  the  opinions  expressed  in 
these  papers  are  those  of  the  individual  writers,  and  are  not  put 
forward  as  representing  the  views  of  the  Rainbow  Circle  as  a  whole. 

AMBROSE  PARSONS, 

Hon.  Secretary, 
October  1911. 
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and  Executive,  expedients  to  avoid  deadlock,  and  notable  constitutional 
struggles. 
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THE  SECOND  CHAMBER  IN  FRANCE  AND 

SWITZERLAND— THE    REFERENDUM. 

BY  J.  H.  HARLEY. 


French  Senate  now  wholly  an  elective  assembly,  its  members  being 
elected  from  each  Department  or  Colony  by  (i)  Deputies, 
(2)  Members  of  the  Conseil  General,  (3)  Arrondissement  Coun- 
cillors, (4)  Delegates  elected  by  each  Municipal  Council — 
Senators  hold  office  for  nine  years,  and  one-third  retire  each 
year — Senate  is  faulty  in  composition ;  the  age-limit  of  forty 
in  practice  a  defect,  doubtful  whether  as  a  legislative  body  the 
Senate  has  any  real  function  or  serves  any  useful  purpose — On 
the  other  hand,  the  Second  Chamber  or  Council  of  States  in 
Switzerland  is  constructed  on  the  only  plan  which  can  be  theo- 
retically justified — that  of  the  interests  of  constituent  States  of 
the  Federation  as  contrasted  with  the  interests  of  the  Federa- 
tion as  a  whole — If  the  two  Houses  disagree,  they  sit  together, 
and  the  majority  of  the  united  assembly  carries  the  day- 
Will  of  the  people  further  safeguarded  by  the  Referendum 
— Short  account  of  the  working  of  the  Referendum,  with  par- 
ticulars of  recent  cases  in  which  it  has  been  applied,  including 
rejection  of  proposals  for  a  State  or  Federal  bank  and  for  a 
system  of  compulsory  universal  insurance,  attributed  to  popular 
objection  to  officialism. 

No  two  nations  can  be  more  interesting  in  their 
constitutional  agreements  and  disagreements  than 
France  and  Switzerland.  Their  respective  adminis- 
trative systems  are  of  modern  manufacture.  That  of 
France  was  established  in  1875  by  the  National 
Assembly,  which  met  at  Versailles  after  the  Franco- 
German  War ;  that  of  Switzerland  is  dated  29th  May 
1874.  There  is  thus  only  a  year  between  them. 
They  may  be  presumed  to  have  been  born  amid  the 
same  hopes  and  fears.  And  yet,  when  we  try  to 
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reduce  them  to  a  common  measure,  we  are  confounded 
with  so  many  surface  differences  and  irreducible 
idiosyncrasies  that  we  are  apt  in  a  fine  fit  of  despair 
to  avail  ourselves  of  the  immortal  conclusion  of  Mrs 
Gamp :  "  Some  people  .  .  .  may  be  Rooshans,  and 
others  may  be  Prooshans ;  they  are  born  so  and  will 
please  themselves.  Them  which  is  of  other  naturs 
thinks  different." 

Constitutions  are  only  adjectives  of  which  the 
national  character  is  the  substantive.  Second  Cham- 
bers are  a  late  efflorescence  of  civilisation,  and  have 
behind  them  many  centuries  of  varied  economic  and 
emotional  experience.  In  order  to  understand  France 
and  Switzerland  aright,  in  their  particular  bi-cameral 
arrangements,  it  is  necessary  to  delineate  with  a  few 
broad  strokes  the  main  differences  of  conception  which 
find  expression  amid  their  constitutional  machinery. 
Both  nations  are  republics.  So  far  they  seem  to  have 
a  point  in  common ;  but  while  the  President  of  the 
French  Republic  is  clothed  as  nearly  as  possible  with 
the  garments  of  royalty,  the  President  of  the  Swiss 
Confederation  is  simply  the  yearly  Chairman  of  the 
Federal  Council.  In  the  summer  of  1910  President 
Fallieres  made  a  short  official  journey  from  Besan^on 
across  the  Swiss  frontier.  He  found  no  fellow- Presi- 
dent waiting  to  receive  him  immediately  his  engine 
passed  the  line  that  divides  the  two  countries.  No 
impending  banquet  aroused  qualms  within  his  breast. 
The  Swiss  are  jealous  of  anything  which  savours  of 
one  man  rule.  Their  President  has  no  authority  to 
represent  the  nation.  He  need  not  make  himself  a 
vicarious  sacrifice  when  the  toastmaster  "  expects 
every  man  to  do  his  duty."  He  is  the  Chairman  of  a 
single  year,  and  when  he  serves  one  year  he  cannot  be 
elected  the  next.  Switzerland  esteems  principles 
more  than  persons.  France  worships  the  person 
rather  than  the  principle.  A  proper  appreciation  of 
this  conclusion  will  lead  us  far  into  the  comprehension 
of  the  constitutional  differences  of  the  two  countries. 
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As  a  consequence  of  this  deeply  embedded  ten- 
dency of  national  character,  it  may  be  said  that  the 
Frenchman  dearly  loves  a  despot.  "  I  am  not  a 
Collect! vist,"  said  once  in  1896  the  Radical  Minister, 
M.  Bourgeois,  "  for  there  is  no  agreement  possible 
between  the  French  Revolution  and  the  ideas  of  the 
Collectivists,  which  are  un-French  in  their  origin."  A 
sentence  like  this  expresses  aptly  the  standing  paradox 
of  the  French  character.  French  government  is 
strongly  centralised.  The  Deputy  receives  a  con- 
stant stream  of  applicants  for  snug  posts  in  the  civil 
service.  When  he  passes  into  the  reception  room  of 
his  flat,  he  is  like  a  Roman  patron  receiving  his  clients. 
The  ''seventh  heaven  "  of  a  French  political  agent  is 
a  nice  little  bureau  de  tabac.  In  Switzerland,  on 
the  contrary,  there  is  a  deep-rooted  suspicion  of 
bureaucracy.  The  people  may  approve  on  principle 
of  some  extension  of  the  activity  of  the  central  power, 
but  when  the  details  are  worked  out,  and  the  regi- 
mented phalanx  of  new  officials  is  seen  plainly  in  the 
distance,  then  the  tell-tale  voting  of  the  Referendum 
records  an  emphatic  "  No."  It  might  be  dangerous 
to  transplant  the  Referendum  into  France,  lest  the 
Referendum  at  some  crisis  should  be  transformed  into 
a  Plebiscite.  There  is  not  even  the  shadow  of  such  a 
danger  among  the  stubborn  and  undaunted  people 
around  the  Swiss  lakes. 

Yet,  centralisation  notwithstanding,  M.  Bourgeois 
was  right.  The  Frenchman  may  be  dragooned  by 
his  generals.  He  may  march  obediently  to  death 
and  the  grave  at  the  bidding  of  a  despot.  But  there 
are  limits  to  his  pliability.  He  can  be  led  but  not 
driven.  There  is  no  nation  which  strikes  more  easily 
at  the  damning  iteration  of  mere  "use  and  wont." 
"  But,  Lord,"  exclaimed  Samuel  Pepys,  "  to  see  the 
absurd  nature  of  Englishmen,  that  cannot  forbear 
laughing  and  jeering  at  everything  that  looks  strange." 
The  Frenchman  has  no  such  fits  of  incontinent 
risibility.  He  knows — no  one  knows  better — how  to 
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laugh  delicately  and  chuckle  gracefully  at  the  doings 
of  Mrs  Grundy,  but  he  has  no  prejudice  against  the 
new  and  strange — he  likes  experiments.  Life  is  hum- 
drum without  its  "leap  in  the  dark."  You  cannot 
for  long  conceive  a  Frenchman  under  the  despotism 
of  ubiquitous  heads  of  departments.  By-and-by  his 
delicate  irony  will  pierce  the  official  livery.  He  can 
be  keenly  alive  to  the  peccadilloes  of  big  functionaries. 
"  The  law,"  says  Anatole  France  in  one  of  his  books, 
"  in  its  majestic  equality,  forbids  the  rich  as  well  as 
the  poor  to  sleep  under  bridges,  to  beg  in  the  streets, 
and  to  steal  bread."  The  Frenchman  is  too  keenly 
alive  to  the  ridiculous  to  dwell  complacently  in  the 
present,  or  to  hibernate  amid  the  flawless  perfection 
of  a  crystal  age. 

In  such  circumstances  it  need  surprise  no  one  to 
find  that  the  second  chamber  in  F ranee  is  a  "  manu- 
factured article."  It  is  no  venerable  bequest  from 
the  storied  past.  Blue  blood  is  conspicuously  absent 
from  the  veins  of  its  members.  When  the  National 
Assembly  met  in  1875,  ^  was  w^tn  tne  plam  and 
manifest  intention  of  creating  a  House  of  Lords  out 
of  nothing.  The  Republicans  were  in  a  minority  in 
this  National  Assembly.  "  Where  the  carcase  is,  there 
the  vultures  are  gathered  together " ;  and  Royalist 
legislators,  long  concealed  in  the  holes  and  corners 
of  the  land,  came  out  of  their  hiding  place  at  the 
sound  of  Sedan.  There  were  those  who,  like  Gambetta, 
expressed  a  theoretical  preference  for  single  chambers. 
But  they  prudently  refrained  from  actively  pushing 
their  views.  A  second  chamber  had  to  be  found  at 
any  cost.  All  kinds  of  schemes  were  discussed  and 
rejected.  The  second  chamber  might  be  nominated. 
It  might  become  a  dust  heap  for  superannuated 
politicians.  It  could  be  the  "  happy  hunting-ground  " 
of  prancing  proconsuls.  Thither  might  be  gathered 
the  "  sick,  the  maimed,  and  the  afflicted  "  of  commercial, 
political,  and  social  life.  Bumbledom  might  be  there 
with  mace  and  cocked  hat.  Nonconformist  ministers 
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could  rub  shoulders  with  archbishops,  and  remove  their 
conventicles  from  the  fear  and  dread  of  an  onerous 
rating  demand  note.  Mr  J.  E.  C.  Bodley  who  has 
read  all  the  debates  that  took  place  at  these  momentous 
sittings  of  1875,  and  who  confesses  to  a  certain 
measure  of  life  after  the  operation,  has  given  his  word 
that  we  shall  find  these  and  all  such  schemes  amply 
discussed  before  the  present  second  chamber  in 
France  was  brought  to  birth.  But  when  the  Socratic 
process  was  accomplished  and  the  infant  assembly  was 
safely  delivered,  it  was  found  that  it  owed  its  new  life 
more  to  the  kind  co-operation  of  good  Dame  Nature 
than  to  any  virtue  of  the  instruments  of  the  physicians. 
The  French  second  chamber  is  in  short  a  lusus 
natures.  When  the  pundits  were  discussing  plans  and 
schemes,  and  continuous  discussion  was  making  con- 
fusion worse  confounded,  it  occurred  to  M.  Waddington 
— whose  Anglo-Saxon  training  had  left  indelible  marks 
on  his  mind — that  some  help  might  be  gained  from  the 
American  Constitution.  "  Why  not  represent  County 
Councils  in  the  second  chamber  just  as  in  the  American 
Senate  there  are  representatives  from  the  constituent 
States  ?  "  The  analogy  was  not  a  very  happy  one,  for 
the  "  French  Conseils  G6n£raux"  have  not  the  remotest 
constitutional  resemblance  to  the  American  sovereign 
States.  But  even  the  most  belated  suggestions  some- 
times set  men  thinking,  and  in  this  case,  though  the 
idea  was  not  adopted  as  it  left  its  maker's  brain,  it 
practically  determined  the  ultimate  form  of  the  French 
second  chamber.  As  a  matter  of  fact,  the  French 
Senators  are  now  elected  by  absolute  majority  at  a 
ballot  in  the  Department  or  Colony  where  the  voters 
are  :  ( i )  Deputies  ;  (2)  Members  of  the  Conseil  G£n£ral 
(or  County  Council) ;  (3)  Arrondissement  Councillors  ; 
(4)  Delegates  elected  by  each  Municipal  Council.  One- 
third  of  the  total  number  were  first  nominated  by  the 
National  Assembly,  and  then  by  their  fellow- Senators. 
In  1884,  when  the  Constitution  was  revised,  the  system 
of  nomination  was  abolished,  and  now  the  French 
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Chamber  is  wholly  an  elective  assembly.  The  elected 
members  hold  office  for  nine  years,  and  one-third  of 
them  retire  every  three  years.  The  Upper  House  in 
France  thus  claims  a  larger  measure  of  immortality 
than  the  Lower.  At  a  General  Election  the  Chamber 
of  Deputies  is  wholly  renewed.  In  the  serene  atmo- 
sphere of  the  Luxembourg"  there  are  never  more  than 
one-third  of  the  members  who  have  any  fear  of  a 
"  day  of  wrath." 

On  a  general  view  of  this  particular  Senate,  it  is 
difficult  to  arrive  at  any  certain  conclusion  as  to  the 
part  it  is  expected  to  take.  The  idea  of  the  State 
which  underlies  the  bi-cameral  theory  is  that  it  is  a 
pull  or  play  of  interests.  "  The  most  advanced  nations," 
says  Emerson,  "are  always  those  that  navigate  the 
most,"  and  a  modern  polity  is  made  up  of  such  a 
plethora  of  elements  that  you  need  a  second  legis- 
lature built  up  on  a  new  pattern  in  order  to  secure 
that  justice  should  be  done,  and  premature  law-making 
effectually  prevented.  In  Lancashire  or  on  the  Tyne, 
in  these  latter  months  of  1910,  there  is  no  mistaking 
this  pull  or  play  of  interests.  Masters  and  men  have 
evidently  different  ways  of  regarding  the  same  set  of 
facts,  and  any  chamber  which  purported  to  represent 
the  masters  would  not  to  that  extent  also  represent 
the  men.  But  when  we  go  on  to  ask  what  neglected 
interest  the  French  Senate  is  presumed  to  represent, 
the  answer  is  not  so  easy.  At  first  sight  it  might  seem 
to  be  the  apotheosis  of  Bumbledom,  for  the  Communes 
send  up  by  far  the  greater  number  of  electors,  who 
ultimately  constitute  its  three  hundred  members. 
Gambetta  even,  in  one  of  his  magnificent  moods, 
called  it  "  The  Grand  Council  of  the  Communes  of 
France."  But  alas !  for  the  reality  of  these  fine 
names. 

"A  name?     If  the  party  had  a  choice 
What  mortal  would  be  a  Bugg  by  choice  ? 
As  a  Hogg,  a  Grubb,  or  a  Chubb  rejoice, 
Or  any  such  nauseous  blazon  ?  " 
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The  French  Senators  would  feel  very  offended  if 
you  called  their  House  the  creature  of  the  Caucuses, 
and  yet  it  is  very  near  the  truth  to  say  that  their 
elections  are  engineered  from  above.  The  Communes 
very  rarely  indeed  nominate  their  own  heroes  for 
membership.  The  Senate  seldom  hears  the  "cackle 
of  the  rustic  bourg."  More  often  than  not  the  elector 
sent  up  by  the  little  Commune  has  simply  to  choose 
amongst  one  or  two  names  which  have  been  suggested 
from  Paris,  or  have  become  notorious  over  the  whole 
Department.  At  the  beginning  of  1910  there  were 
thirty-three  past  or  present  Ministers  in  the  Senate,  or 
more  than  10  per  cent,  of  its  total  membership.  This 
does  not  look  like  a  Grand  Council  of  the  Communes 
of  France. 

But  to  get  nearer  the  concrete.  Since  the  begin- 
ning of  the  century  four  notable  measures  of  social 
reform  have  been  sent  from  the  Chamber  of  Deputies 
to  the  Senate.  There  was  first  the  law  against  the 
use  of  white  lead  in  trade — a  law  which  received  its 
initial  impulse  from  a  campaign  begun  by  the  General 
Confederation  of  Labour  in  1900:  Second,  the  State 
purchase  of  the  Western  of  France  Railroad  :  Third, 
a  Bill  for  pensions  to  be  granted  to  employees  of  the 
six  great  railroad  companies.  And  lastly,  the  Old 
Age  Pensions  Bill,  which  finally  came  into  law  at  the 
beginning  of  1910.  What  part  did  the  Senate  play 
in  the  passing  of  these  Bills  ?  What  neglected  interests 
did  it  voice  in  the  great  electoral  conclave  of  the 
nations  ?  It  is  very  difficult  to  say.  In  the  first  place, 
in  all  these  Bills  its  activity  seemed  mainly  to  be 
confined  to  the  "gentle  art  of  delaying."  Elaborate 
and  academic  studies  were  prepared  by  its  members 
on  the  danger  of  doing  too  much  for  the  people. 
Dr  Treille,  a  sapient  Senator,  showed  that  if  white 
lead  were  given  up  by  certain  firms,  it  would  give 
the  monopoly  of  zinc  painting  to  certain  other  firms. 
Financial  puzzles  were  invented  and  propounded  in 
order  to  show  the  absurdity,  if  not  the  iniquity,  of 
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giving  to  locomotive  engineers  and  stokers  the  right 
to  pensions  equal  to  one-half  their  wages  on  reaching 
fifty  years  of  age.  In  the  case  of  the  Old  Age  Pensions 
Bill  the  activity  of  Senators  took  even  a  wider  scope. 
In  the  first  place,  they  buried  the  Bill  for  such  a  long 
time  after  it  left  the  Chamber  that  hardly  anyone 
expected  a  happy  resurrection.  Then  they  spent  three 
months  over  its  first  reading.  Afterwards  they  made 
the  brilliant  suggestion  that  the  State  should  every 
year  authorise  a  national  lottery,  the  proceeds  of  which 
should  go  to  the  Pension  Fund.  When  this  suggestion 
was  almost  contemptuously  declined  by  M.  Briand,  they 
made  the  final  demonstration  of  their  existence  by 
raising  the  age  limit  from  sixty  to  sixty-five.  And 
this  in  a  contributory  Bill,  compulsory  for  town  and 
rural  workers,  where  both  workmen  and  employer  paid 
their  parts,  and  where  the  initial  subvention  from  the 
Public  Treasury  only  amounted  to  about  ,£700,000 
a  year. 

Surely  this  is  no  very  inspiring  record  for  a  Grand 
Council  of  the  Communes  of  France !  There  is  first 
the  fatal  disease  of  thought.  The  Senate  has  got 
into  an  academic  frame  of  mind.  Every  one  of  these 
measures  was  delayed  four  or  five  years  until  the 
Senate  digested  innumerable  reports  or  sub-reports, 
or  until  its  members  made  up  their  minds  that  in  this 
weary  world  any  kind  of  action  was  worth  doing  at 
all.  M.  Taine  was  said  (indeed  it  is  his  own  con- 
fession) to  have  spent  all  his  life  trying  to  make  up  his 
mind  on  which  side  to  vote  in  a  French  General 
Election,  and  he  died  still  thinking!  It  reminds  us 
of  the  famous  donkey  of  Buridanus  which  perished  of 
starvation  because  in  its  asinine  wisdom  it  could  not 
make  up  its  mind  between  two  precisely  similar  wisps 
of  hay !  That  is  not  the  kind  of  spirit  that  we  want 
to  get  infused  into  the  legislative  activity  of  the  State. 
A  partial  justification  might  be  urged  if  the  thought 
germinated  and  led  to  something  at  last.  But  in  this 
case  the  mountain  was  in  labour  and  brought  forth — a 
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maggot.  Generally,  after  all  the  senatorial  reports, 
and  after  the  wasting  of  a  deplorable  amount  of 
valuable  time,  the  Senate  finished  up  by  agreeing  to 
the  scheme  of  the  Chamber  of  Deputies.  In  the  case 
of  the  Old  Age  Pensions  Bill,  the  Senate  insisted  on 
retaining  its  raised  age  limit.  But  that  was  nothing- 
new  !  We  have  all  heard  of  the  kind  of  thing  before. 
"  Men  are  Conservatives,"  says  Emerson,  "when  they 
are  least  vigorous  or  when  they  are  most  luxurious. 
They  are  Conservatives  after  dinner."  I  do  not  know 
whether  dinners  have  been  a  contributory  influence  in 
settling  the  trend  of  events  at  the  Luxembourg.  The 
Senators  have  the  same  salary  as  the  Deputies,  but  as 
their  electoral  calls  are  less  onerous  they  certainly 
have  the  opportunity  of  showing  their  gastronomic 
capacity.  But  I  do  think  that  the  French  second 
chamber  is  a  warranted  method  of  proving  the  truth 
of  Emerson's  dictum,  that  "  men  are  Conservatives 
when  they  are  least  vigorous."  If  you  make  your 
Senate  a  harbour  of  refuge  for  politicians  over  the  age 
of  forty  or  a  pleasant  town  resort  for  lawyers  and 
doctors  who  have  ceased  active  work  in  their  own 
locality,  then  all  you  get  is  a  general  disinclination  to 
bestir  themselves  too  nimbly.  Your  retired  politician 
or  administrator  may  have  a  big  pension  himself.  He 
may  be  punctual  to  a  minute  in  drawing  his  quarterly 
instalments.  But  he  has  no  superfluous  energy  left 
to  spare  to  the  task  of  deciding  within  what  limits 
pensions  should  be  paid  to  others. 

One  may  cherish,  then,  a  certain  amount  of  philo- 
sophic doubt  as  to  whether  there  is  any  real  function 
fulfilled  by  the  second  chamber  in  France ;  but  one 
thing  is  certain,  that  indirectly  elected  although  it  may 
be  it  is  stronger  than  any  nominated  or  hereditary 
chamber  would  have  been.  The  Cabinet  Ministers 
have  the  entree  of  both  Houses,  and  the  Prime 
Minister,  if  a  Member  of  the  Chamber  of  Deputies, 
finds  that,  in  the  interests  of  his  own  Parliamentary 
existence,  he  must  sometimes  make  his  appearance  at 
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the  Luxembourg.  In  1896  the  Senate  showed  that  it 
was  capable  of  dismissing  a  Ministry.  On  2Oth  April 
of  that  year  it  declared  that  it  could  place  no  trust 
in  the  Ministry  of  M.  Bourgeois.  That  pugilistic 
premier  took  no  notice.  Then  the  Senate  retaliated  by 
refusing  to  sanction  credits  for  sending  troops  to 
Madagascar;  and  M.  Bourgeois,  yielding  to  the 
inevitable,  had  to  send  his  resignation  to  the  President. 
In  matters  of  finance  they  have  claimed  to  do  a  great 
deal  more  than  our  own  House  of  Lords.  By  the 
Constitution,  all  financial  laws  must  first  be  presented  to 
and  accepted  by  the  Chamber  of  Deputies ;  but  it  has 
been  clearly  established  that  a  Minister  may  propose  in 
the  Senate  a  part  of  a  Financial  Bill  which  has  been 
rejected  by  the  Chamber  of  Deputies.  Whether  a 
private  member  of  the  Senate  can  do  this  constitu- 
tionally admits  of  more  doubt.  Many  great  authorities 
assert  that  he  can.  But  one  point  must  be  clearly  kept 
in  mind,  that  the  Constitution  provides  no  machinery 
for  settling  any  disputes  between  the  Senate  and  the 
Chamber  of  Deputies.  The  Senate  can  always  "play 
the  game"  by  using  its  trump  card  of  " delay"  and  by 
refusing  to  vote  supplies. 

It  is  almost  impossible,  then,  to  find  any  theoretical 
justification  of  the  French  second  chamber,  even  on 
the  hypothesis  that  the  State  is  a  pull  or  play  of 
interests.  There  are  those  who  assert  that  in  the 
days  of  the  Boulanger  craze  the  Senate  stood  between 
the  people  and  a  music  hall  dictatorship.  I  admit  a 
certain  amount  of  plausibility  for  this  plea.  The 
Senator  is  elected  for  nine  years,  and  at  any  given 
crisis  there  are  more  men  in  the  Luxembourg  than  in 
the  Palais  Bourbon  who  are  independent  of  electoral 
pressure.  But  it  is  to  be  gravely  doubted  whether,  if 
General  Boulanger  had  been  a  real  man  who  meant 
immediate  business,  any  parliamentary  chamber  would 
have  stood  between  him  and  the  people's  will.  No 
Senate,  however  resplendent  and  independent,  has 
ever  prevented  a  revolution  in  the  past  struggles  of 
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French  history.  To  defend  a  second  chamber  on  the 
ground  that  it  may  prevent  an  armed  revolution  is, 
like  the  drowning  man,  to  catch  at  a  straw.  No !  the 
only  hope  for  the  French  Senate  is  to  show  that  it 
contributes  some  neglected  measure  of  power  in  the 
pull  or  play  of  interests  of  the  modern  State.  That  it 
does  not  seem  to  do.  There  are  the  same  general 
interests  in  the  Chamber  of  Deputies,  only  at  a  more 
advanced  age. 

I  turn  back  again,  therefore,  to  Switzerland,  in  the 
hope  that  I  may  be  able  to  end  this  paper  on  a  more 
pleasant  note.  There  we  have  a  little  country  where 
the  second  chamber,  or  Council  of  States,  is  constructed 
on  the  only  plan  of  a  second  chamber  which  seems  to 
me  to  have  any  theoretical  justification — that  of  the  con- 
stituent States  of  a  Federation  as  contrasted  with  the 
interests  of  the  Federation  as  a  whole.  It  is  a  mistake 
to  suppose  that  in  politics  we  have  got  to  make  elaborate 
arrangements  and  brilliant  mathematical  adjustments  to 
secure  that  every  interest  in  the  State,  social,  economical 
and  religious,  should  have  its  pet  member  or  representa- 
tive. This  is  the  fallacy  at  the  base  of  proportional 
representation,  and  to  do  that  would  clearly  enough 
make  every  Parliament  of  the  world  a  magnified  copy 
of  the  ass  of  Buridanus.  In  the  State,  as  a  collection  of 
families,  there  is  bad  blood  enough.  Family  feuds  are 
notoriously  venomous.  A  father's  curse  is  worse  than 
the  anathemas  of  the  Athanasian  Creed.  Economic 
struggles  may  be  fought  out  in  Lancashire  and  on 
the  Tyneside  by  the  aid  of  the  lock-out  and  the  empty 
stomach.  The  odium  theologicum  is  a  feeling  of  which 
4 'age  cannot  stale  its  infinite  variety."  But  when  we 
come  to  politics,  the  voter  is  enrolled  as  a  citizen,  and 
not  as  a  workman,  or  a  first  cousin,  or  a  sectary.  In 
politics  it  is  the  universal  consumer  rather  than  the 
particular  producer  who  makes  his  influence  felt.  A 
Parliament  is  an  attempt  to  bring  together  men— 
perhaps  some  day  women — of  all  ranks  and  classes 
and  occupations  to  work  together  for  the  whole,  in  the 
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interests  of  the  whole.  If  that  is  true,  it  is  harping 
back  to  the  class  war  of  the  economic  world,  or  per- 
petuating the  bitterness  of  theological  dispute,  to 
propose  a  second  chamber  in  order  to  enable  another 
interest  to  have  its  pull  at  the  strings,  or  to  permit 
Nonconformist  ministers  qua  Nonconformist  ministers 
to  rub  shoulders  with  their  brethren  in  lawn  sleeves. 

But  when  two  or  more  States  or  Cantons  unite 
together  to  form  a  Federation,  there  is  undoubtedly 
a  cantonal  as  well  as  a  federal  interest  to  be  politically 
safeguarded.  The  Cantons — each  of  them — have  a 
certain  amount  of  organic  unity.  They  have  to  be 
grafted  into  the  life  of  the  whole  without  loss  of  their 
own  continuous  vitality.  It  may  be  that  there  were 
natural  as  well  as  political  reasons  which  made  the 
four  Forest  Cantons  first  unite  their  forces  for  offence 
and  defence.  Had  there  been  no  lake  which  served 
in  some  degree  as  a  common  meeting  place  to  the 
inhabitants  of  the  three  great  valleys,  the  Federation 
might  not  have  come  so  naturally  as  it  did.  But  once 
the  Cantons  do  unite  they  have  a  right  to  maintain 
that  the  smallest  Canton  is  as  distinct  a  political  entity 
as  the  largest  can  possibly  be.  Switzerland,  therefore, 
provides  in  her  Council  of  States  an  assembly  where 
every  Canton  has  two  representatives  irrespective 
of  its  size  as  compared  with  its  neighbour.  The 
Federation  is  not  prepared  to  allow  an  indefinite 
multiplication  of  these  cantonal  entities.  In  the  case 
of  Cantons  where  a  dispute  has  occurred  and  where 
the  one  has  divided  into  two,  the  Constitution  provides 
that  the  sundered  halves  shall  have  but  one  repre- 
sentative each,  so  that  the  total  of  the  whole  shall 
remain  exactly  the  same  as  before. 

Needless  to  say,  the  bureaucrats  or  Centralists 
of  Switzerland  have  a  rooted  objection  to  this  repre- 
sentation of  distinctly  cantonal  interests.  The  "  Council 
of  States"  is  nicknamed  by  these  theorists  the  "  Fifth 
Wheel  of  the  Coach,"  and  they  labour  to  show  that 
it  has  no  useful  function  to  fulfil.  But  unless  we  hold 
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that  progress  is  to  come  by  the  suppression  of  every 
difference  and  the  reduction  of  life  to  drab  and 
monotonous  variety  it  is  difficult  to  refuse  to  admit 
the  case  made  out  for  a  second  chamber  constituted 
on  the  Swiss  model  as  a  Council  of  States.  Unlike 
the  French,  the  Swiss  have  made  specific  provision 
for  the  case  of  a  dispute  between  the  two  Houses.  In 
that  event  the  two  Houses  simply  sit  together  and 
the  majority  in  the  united  assembly  ultimately  carries 
the  day.  The  Swiss  second  chamber  may  then  be 
looked  on  as  a  device  to  preserve  the  variety  of 
political  life.  Unity,  unity,  by  all  means  unity,  but  a 
unity  which  expresses  itself  in,  instead  of  suppressing, 
the  individual  differences. 

Still  the  Swiss  are  not  content  with  this,  and  so  I 
come  to  the  subject  of  the  Referendum,  which  has 
been  connected  with  this  discussion  of  the  value  of 
second  chambers.  I  do  not  desire  to  linger  long  in 
writing  of  the  Referendum.  I  will  not  discuss  the 
"  general  meeting "  of  the  smaller  Cantons,  or  the 
particular  applications  of  the  Referendum  in  the  larger. 
I  shall  confine  myself  to  the  federal  use  which  has  been 
made  of  the  Referendum,  and  in  order  to  clear  the 
way  I  shall  begin  by  recapitulating  the  now  well-known 
facts  about  the  present  action  of  the  principle  in  the 
Switzerland  of  to-day. 

The  Referendum  in  Switzerland  may  be  either 
obligatory  or  facultative.  If  obligatory  it  must  be  an 
amendment  of  the  Federal  Constitution  ;  if  facultative, 
it  must  within  ninety  days  have  secured  the  personal 
signatures  of  30,000  active  citizens.  There  is  also  the 
initiative,  by  means  of  which  50,000  citizens  can  compel 
the  Federal  Legislature  and  Executive  to  take  into 
consideration  some  point  in  the  Federal  Constitution 
which,  in  the  opinion  of  the  petitioners,  requires 
reform,  and  to  prepare  a  Bill  dealing  with  it  to  be  sub- 
mitted to  the  popular  vote.  There  is  at  present  some 
amount  of  agitation  in  the  Federation  to  go  the 
"whole  hog,"  to  make  the  Referendum  obligatory  in 
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the  case  of  every  law,  and  to  extend  the  initiative  to 
other  projects  besides  amendments  of  the  Federal 
Constitution.  Up  to  the  present  time,  however,  this 
agitation  has  not  succeeded,  and  the  Referendum,  as 
I  have  explained  it,  remains  the  law  and  custom  of 
Switzerland.  Mr  J.  A.  Hobson  has  drawn  attention 
to  an  undoubted  ambiguity  in  Art.  89  of  the  Constitu- 
tion, where  the  Federal  Assembly  are  by  implication 
authorised  to  withhold  from  the  popular  vote  decrees 
which  are  "  specially  urgent."  I  do  not  think,  however, 
that  in  practice  this  reservation  has  as  yet  led  to  any 
difficulties. 

These,  put  in  a  nutshell,  are  the  facts  concerning 
the  conditions  under  which  the  Referendum  can  be 
put  in  action  in  Switzerland.  It  is  a  little  more  difficult 
to  connect  them  with  the  discussion  which  has  gone 
before.  I  have  tried  to  show  that  the  idea  underlying 
the  usual  bi-cameral  arguments  is  that  the  State  is  a 
pull  or  play  of  interests,  and  that  in  politics  you  must 
have  all  these  interests  represented  to  dwell  like 
brethren  in  disunity  and  to  put  a  drag  on  the  wheel 
of  the  legislative  coach.  As  Swift  put  it — 

"  Hobbes  clearly  proves  that  every  creature 
Is  in  a  state  of  war  by  nature." 

My  contention  has  been  that  this  assumption  takes 
no  note  of  the  essential  conditions  of  politics  as  one  of 
the  higher  and  more  special  developments  of  the  body 
politic.  The  objective  of  political  organisation  is  not 
to  accentuate  or  develop  class  consciousness,  but  to 
combine,  as  I  have  shown,  all  sorts  and  conditions  of 
men  and  women  in  one  great  enthusiasm  for  the  com- 
mon life.  It  is  as  a  citizen  and  not  as  an  employer 
or  a  curate  that  a  voter  places  his  paper  in  the  ballot 
box.  The  only  valid  second  chamber  is  the  Federal 
second  chamber  such  as  we  have  it  in  Switzerland. 
The  French  second  chamber  was  suggested  on  the 
analogy  of  the  United  States,  though  a  little  reflection 
would  have  shown  that  the  analogy  did  not  apply.  It 


J.  H.  HARLEY.  15 

now  only  represents  the  melancholy  of  age  as  con- 
trasted with  the  cheerfulness  of  youth. 

What,  then,  is  the  purpose  of  the  Referendum  ?  It 
is  still  more  completely  to  secure  that  politics  should 
not  be  entirely  dominated  by  special  interests,  but 
that  it  shall  express  the  "common  will"  of  every  rank 
and  section  of  the  people.  Even  the  most  carefully- 
planned  and  popularly-elected  Parliament  exceeds  its 
mandate.  It  tries  to  realise  the  ideas  of  its  benevolent 
despots,  or  becomes  responsive  to  particular  interests 
instead  of  the  common  weal.  The  Referendum  is  the 
interest  of  all  coming  in  to  correct  the  evil  done  by 
the  covetousness  of  some.  It  is  the  many  clamouring 
to  speak  instead  of  the  voice  of  the  few.  In  addition 
to  that,  there  was  a  special  reason  why  Switzerland, 
after  1874,  saw  a  special  need  for  this  institution  of  the 
Referendum.  There  has  always  been,  as  I  have  already 
shown,  among  this  little  people  a  lurking  fear  of  over 
centralisation  and  bureaucracy.  This  was  specially 
evident  in  the  French-speaking  Cantons,  and  found 
expression  in  the  Council  of  States  which  voices  the 
Canton  as  contrasted  with  an  all-absorbing  central 
power.  The  Constitution  of  1874  was  only  carried 
after  prolonged  negotiations,  so  great  was  the  fear 
that  a  brand  new  federal  machinery  would  crush  out 
all  the  fine  qualities  of  the  individual  life.  Attention 
has  often  been  called  to  the  number  of  times  federal 
laws  submitted  to  the  people  by  the  operation  of  the 
facultative  Referendum  have  been  rejected  by  this 
supreme  and  august  tribunal.  As  a  matter  of  fact, 
out  of  twenty-five  schemes  submitted  eight  only  have 
been  accepted,  and  seventeen  totally  rejected.  But 
our  astonishment  at  this  result  is  materially  lessened 
when  we  reflect  that  most  of  the  schemes  rejected 
meant  the  multiplication  of  an  inordinate  number  of 
fresh  State  officials,  and  that  this  rouses  great  sus- 
picion in  the  democratic  Swiss  mind.  For  example, 
in  1890  the  Swiss  people  accepted  the  principle  of 
compulsory  universal  insurance  against  sickness  and 
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accidents,  and  in  1891,  the  following  year,  they 
went  on  to  affirm  the  principle  of  a  State  or 
Federal  bank.  But  in  1897  tne  practical  proposals 
to  bring  into  operation  the  State  or  Federal  bank 
were  rejected.  And  in  1900  the  further  proposals 
to  establish  compulsory  universal  insurance  met  the 
same  fate.  Here  it  is  plain  that  the  objection  was 
not  to  the  regulation  of  banks  or  to  the  operation  of 
an  insurance  scheme  in  the  interests  of  the  community. 
The  objection  was  to  the  particular  arrangements 
which  benevolent  despots  or  sanctified  bureaucrats 
deemed  necessary  to  attain  these  desirable  ends.  In 
the  same  way  the  failure  in  1894  to  secure  the  popular 
acceptance  of  a  "  Right  to  Work"  scheme  was  not 
due  to  a  violent  antipathy  on  the  part  of  the  democracy 
of  Switzerland  to  the  principle  of  the  "  Right  to  Work." 
It  was  rather  a  fear  of  what  Mr  Hancock  Nunn  once 
called  "  the  peripatetic  registrar  with  a  card  index."  In 
1887  the  Federal  authority  was  given  a  monopoly  of 
alcohol,  but  when,  flushed  with  success,  the  centralists 
attempted  to  extend  that  monopoly  to  tobacco  or 
matches,  the  people  would  have  none  of  it.  At  first 
the  purchase  of  the  central  railway  was  rejected,  and 
it  was  only  after  prolonged  negotiations  by  the  central 
authority  that  in  1898  sanction  was  given  to  the 
purchase  of  the  five  railway  lines.  The  Swiss  democrat 
is  not  convinced  that  in  the  happy  land  of  the  future 
we  are  all  going  to  be  clad  in  the  uniform  of  the  State 
service,  and  he  has  the  courage  of  his  opinions  when 
he  is  brought  face  to  face  with  the  ballot-box. 

There  may  be  some  who  say  he  is  making  a  great 
mistake.  What  a  Paradise  it  would  be  if  we  were  all 
controlled  from  a  common  centre  and  moved  obediently 
like  the  marionette  at  the  sudden  word  of  command ! 
I  am  not  concerned  to  go  into  this  question  at  the 
close  of  this  paper.  I  only  mention  it  to  show  that 
the  operation  of  the  Referendum  in  Switzerland  is 
not  without  rhyme  or  reason,  and  to  expose  the  futility 
of  the  objections  made  to  its  operation  on  the  ground 
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of  the  number  of  schemes  rejected  in  its  operation. 
The  stream  cannot  rise  above  its  source,  and  the 
politician  who  expects  to  engineer  his  nice  schemes 
whether  the  people  are  ready  for  them  or  not,  is 
doomed  to  a  sad  awakening.  If  the  people  are  Con- 
servative in  the  secret  chambers  of  their  heart,  by 
all  means  let  us  know  it.  No  purpose  can  be  served 
by  quickening  the  pace  only  to  go  down  at  the  first 
high  fence  or  the  ugliest  ditch.  But  even  here  we 
must  discriminate.  There  is  a  difference  between 
the  Conservatism  which  simply  means  stagnation  pure 
and  simple,  and  the  Conservatism  which  approves  of 
progress  generally,  but  not  a  special  form  of  progress 
which  crushes  out  all  the  virtues  which  a  nation's  heart 
holds  dear. 

Before  I  close  I  must  refer  to  another  plea  which 
is  urged  in  discussions  on  the  Swiss  Referendum. 
Switzerland  is  such  a  tiny  country.  Can  any  good 
guidance  be  given  to  our  big  democracies  from  a 
people  so  insignificant  ?  I  had  always  thought  that 
the  idea  of  impressing  men's  minds  by  pyramids  was 
a  device  of  the  world's  youth.  In  the  good  old  times 
when  the  lady  wanted  to  draw  on  her  the  attention  of 
a  wondering  world,  she  invented  the  crinoline.  Now 
she  has  surrendered  the  hard  constraint  of  size  and  is 
content  with  the  hobble  skirt.  The  radial  difference 
between  the  crinoline  and  the  hobble  skirt  is  a  measure 
of  the  advance  of  our  modern  civilisation.  No  doubt 
as  nations  get  bigger  the  problem  of  the  politician 
gets  tougher.  He  needs  more  considerable  adminis- 
trative machinery.  The  Australian  Referendum  needs 
more  executive  thought  than  even  that  of  Switzerland. 
But  administrative  problems  are  propounded  to  be 
solved,  and  at  the  background  of  every  nation,  large 
or  small,  there  lies  the  same  great  consciousness  with 
its  assemblage  of  innumerable  hopes  and  fears.  As 
civilisation  gets  more  accentuated  and  barriers  are 
broken  down,  the  particular  prejudices  which  separate 
nation  from  nation  are  removed  and  broken  down. 
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I  have  already  expressed  the  view  in  this  paper  that 
it  might  be  dangerous  suddenly  to  transfer  the  Refer- 
endum to  France.  There  might  be  a  possibility  of 
the  Referendum  becoming  a  Plebiscite.  But  already 
the  country  which  was  the  classic  ground  of  political 
opportunism  is  showing  marked  signs  of  change. 
Politically  speaking,  it  is  becoming 

"  Still,  as  while  Saturn  whirls,  his  stedfast  shade 
Sleeps  on  his  luminous  ring." 

Its  Ministries  are  no  longer  the  creatures  of  a  year, 
made  sometimes  and  unmade  within  a  few  weeks.  It 
is  settling  down  to  more  fixed  convictions.  Its  latest 
Prime  Minister,  when  he  is  not  violently  forced  into 
the  hands  of  the  reactionists,  talks  about  decentralisa- 
tion and  labour  co-partnership.  "In  the  moral  as  well 
as  in  the  physical  world,"  says  Balzac,  "there  is  found 
an  aspiration  and  a  respiration,  a  giving  out  and  a 
taking  in."  A  recognition  of  this  fundamental  fact 
— that  States  are  entities  that  live  and  breathe,  lies 
at  the  root  of  most  of  the  principles  discussed  in  this 
paper. 


Note. — Mr  J.  M.  ROBERTSON,  M.P.,  in  a  subsequent  paper,  has 
taken  my  plea  for  cantonal  representation  in  the  Second  Chamber 
of  a  Federation  as  contradicting  my  previous  contention  that  in 
politics  we  have  not  got  to  make  "  elaborate  arrangements  and 
brilliant  mathematical  adjustments  to  secure  that  every  interest  in 
the  State — social,  economical,  and  religious — should  have  its  pet 
member  or  representative."  But  this  appearance  of  contradiction 
vanishes  on  closer  inspection.  In  opposing  a  Second  Chamber 
which  should  represent  specific  interests,  I  was  thinking  (indeed  I 
plainly  specify  it)  of  "social,  economical,  and  religious"  interests. 
Now  a  canton  is  a  political  entity,  and  in  forming  a  political  whole, 
it  is  surely  legitimate  to  take  care  that  you  do  not  prematurely 
sacrifice  the  life  of  its  political  parts.  One  other  observation  may 
be  pardoned  before  I  conclude.  The  Referendum  which  I  defend 
above  is  a  very  different  Referendum  from  that  which  has  now 
become  a  household  word  in  British  politics. 
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DISCUSSION. 

In  the  discussion  opinions  were  expressed  that : — The  writer  had 
done  scant  justice  to  the  French  Senate,  which  in  point  of  com- 
position was  the  best  the  world  had  yet  produced — Function  of 
Second  Chamber  ought  to  be  to  prevent  reactionary  as  well  as 
hasty  and  ill-considered  legislation — Referendum  does  not  act  con- 
servatively in  Switzerland,  which  is  essentially  a  progressive  country 
— One  of  main  uses  of  Referendum  its  educative  influence  on  voters 
in  gaining  real  and  continuous  interest  in  politics,  and  that  it  reacts 
powerfully  on  the  party  system — Divergent  views  as  to  whether  or 
not  conflict  with  party  system  was  a  benefit  to  the  body  politic. 
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THE    SECOND    CHAMBER    IN    CANADA, 
SOUTH  AFRICA,  AND  AUSTRALASIA. 

BY  H.  DE  R.  WALKER. 


Description  of  the  legislative  systems,  with  some  account  of  their 
evolution — Uni-cameral  system  gaining  ground  in  subordinate 
or  Provincial  Legislatures — In  all  three  Constitutions  (Canada, 
South  Africa,  and  Australia)  there  is  a  definite  proportion  be- 
tween the  numbers  in  the  two  Houses,  and  South  Africa  and 
Australia  have  arrangements  for  bringing  disputes  between  the 
two  Houses  to  an  early  settlement — Tendency  in  development 
of  the  Constitutions  has  been  steadily  to  give  greater  power  and 
advantage  to  the  popular  Chamber — In  the  latest  of  the  three 
Constitutions  (that  of  South  Africa)  nearly  all  matters  can  be 
brought  to  an  issue  during  the  course  of  a  single  Parliament, 
and  provided  that  a  Ministry  has  a  majority  in  the  popular  House 
greater  than  the  hostile  majority  in  the  Senate,  it  is  practically 
independent  of  any  action  that  may  be  taken  by  the  Senate. 

A  JUST  idea  of  the  Constitution  and  functions  of  the 
Second  Chamber  in  the  British  Dominions  cannot 
be  obtained  by  confining  attention  in  each  case  to 
the  central  Parliament,  since  the  history  of  that  body 
in  South  Africa  and  in  Australia  is  a  very  short 
one  compared  with  that  of  the  local  Constitutions 
which  it  has  either  supplemented  or  superseded, 
and  the  Australian  State  Constitutions  are  also  in 
themselves  very  interesting  from  the  point  of  view  of 
the  study  of  struggles  between  the  two  Houses  of 
Parliament  and  the  expedients  arrived  at  in  order  to 
avoid  a  deadlock.  Moreover,  from  the  omission  of 
any  reference  to  uni-cameral  Legislatures  it  might 
be  assumed  that  everybody  in  the  Dominions  accepts 
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the  necessity  for  two  Houses  of  Parliament,  whereas 
most  of  the  second  chambers  date  from  a  period  when 
it  was  assumed  that  there  must  be  two  chambers,  on 
the  model  of  the  British  Parliament,  and  the  home 
Government  exercised  its  influence  in  that  direction. 
This  was  shown  as  recently  as  in  the  year  1892  when 
the  Secretary  of  State  over-rode  a  strong  local  feeling 
in  Natal  in  favour  of  a  single  chamber.  In  the  only 
other  recent  unitary  constitution  due  to  local  initiative 
—that  of  Western  Australia — the  lead  of  the  other 
Australian  Colonies  was  naturally  followed.  In  the 
Transvaal  in  1906,  and  in  the  Orange  River  Colony 
in  1907,  our  Government  could  scarcely  fail  to  establish 
two  chambers,  and  they  made  the  Council  at  first  a 
nominated  body,  partly  because  they  wanted  to  keep 
the  original  nomination  in  the  hands  of  the  Governor 
in  person,  partly  because  the  new  Transvaal  Parlia- 
ment was  not  to  have  a  free  hand  in  regard  to  native 
affairs  and  land  settlement,  and  it  was  thought  advis- 
able that  any  unacceptable  measure  that  might  be  passed 
by  the  Assembly  should  be  rejected  by  the  Council 
rather  than  be  disallowed  by  the  Governor  under 
instructions  from  the  Secretary  of  State.  In  the 
Federal  Constitution  of  Australia,  and,  to  a  lesser 
extent,  in  the  Union  Constitution  of  South  Africa,  a 
Senate  was  regarded  as  essential  in  order  to  secure, 
by  the  principle  of  equal  representation,  the  adhesion 
of  the  small  States  which,  in  the  House  of  Represen- 
tatives, would  be  represented  on  the  basis  of  population 
subject  to  a  minimum  below  which  the  number  was 
not  to  fall,  On  the  other  hand,  at  least  in  the  sub- 
ordinate Legislatures  in  the  Dominions,  the  uni- 
cameral  system  is  gaining  ground.  Under  the  British 
North  America  Act  of  1867,  Ontario  started  with  a 
single  chamber  ;  since  then,  all  the  Canadian 
Provinces,  with  two  exceptions,  have  become  uni- 
cameral.  More  significantly,  the  two  new  Provinces 
of  Alberta  and  Saskatchewan  were  created  by  the 
Dominion  Parliament  on  a  uni-cameral  basis.  In  South 
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Africa,  the  Provincial  Constitutions  now  set  up  in  the 
place  of  the  Colonial  Constitutions,  which  have  been 
abrogated  by  the  Act  of  Union,  are  uni-cameral.  And 
even  in  Australia,  where  the  State  Parliaments  are  in 
no  sense  subordinate  though  they  have  been  shorn  of 
some  of  their  powers  by  federation,  people  are  begin- 
ning to  ask  themselves,  partly  on  the  ground  of 
economy,  whether  the  State  Parliament  would  not 
serve  their  purpose  equally  well  without  a  second 
chamber. 

Coming  now  to  the  actual  composition  of  the 
second  chambers,  and  taking  first  those  which  are 
elective,  namely,  the  Australian  Senate  and  the 
Legislative  Councils  of  Victoria,  South  Australia, 
Western  Australia,  Tasmania,  and  the  Cape  of  Good 
Hope,  we  note  the  most  popularly  constituted  of  these 
bodies  to  be  the  Australian  Senate,  where,  subject  to 
the  disqualifications  customary  in  all  British  Parlia- 
ments, any  person  of  twenty-one  years  of  age  is 
eligible  for  election,  while  the  electorate  consists  of 
all  adult  British  subjects  who  have  lived  in  Australia 
for  six  months  continuously.  Indeed,  the  only 
difference  in  the  constituencies  from  those  of  the 
House  of  Representatives  is  that  each  State  is  polled 
as  a  single  electorate.  At  the  other  extreme  of  the 
scale  I  take  the  Legislative  Council  of  Victoria.  It  is 
open  only  to  persons  of  the  full  age  of  thirty  years  and 
possessed  of  a  property  qualification  ;  and  it  is  elected, 
in  large  areas,  by  persons  also  possessed  of  a  property 
qualification,  or  qualified  by  graduation  at  a  University 
or  by  legal  or  medical  practice,  or  by  the  attainment 
of  certain  other  positions  of  a  similar  social  standing. 
Moreover,  the  members  are  unpaid  ;  half  of  them  are 
chosen  every  three  years  for  a  period  of  six  years,  and 
until  recently  they  were  not  liable  to  dissolution  at  any 
other  time.  The  remaining  elective  Councils,  with 
variations  in  detail  which  need  not  be  specified,  are 
more  like  the  Victorian  Council  than  the  Australian 
Senate. 
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The  nominated  Councils  are  less  subject  to  variety. 
Nomination  may  be  for  life,  as  in  Canada,  New  South 
Wales,  Queensland,  Nova  Scotia,  and  Quebec,  or  for 
a  term  of  years,  as  in  New  Zealand,  Natal,  and  in  the 
Transvaal  and  Orange  River  Colonies  under  the  Letters 
Patent  of  1906  and  1907.  Again,  the  number  of 
members  is  limited  by  Statute  in  the  Canadian  Senate, 
the  Canadian  Provincial  Legislatures,  and  Natal,  and 
the  now  defunct  Councils  of  the  Transvaal  and  the 
Orange  River  Colony,  whereas  the  older  Constitution 
of  New  South  Wales,  New  Zealand,  and  Queensland 
contain  no  such  limitation.  Other  elements  of  difference, 
depending  upon  whether  the  members  are  paid  or  not, 
and  whether  they  need  or  need  not  have  attained  a 
certain  age  and  be  possessed  of  a  certain  amount  of 
property,  are  minor  points  where  the  selection  of  a 
member  rests,  not  with  an  electorate,  but  with  the 
Government  of  the  day.  For,  even  if  the  choice  be 
limited  by  qualification,  sufficient  persons  of  the  desired 
political  opinions  are  likely  to  be  at  the  disposal  of  the 
Ministry. 

Finally,  I  come  to  the  most  recent  creation,  the 
South  African  Senate,  now  constituted  for  the  first 
time  and  mainly  the  product  of  indirect  election.  Of 
its  forty  members,  eight  have  been  nominated  by  the 
Governor-General  on  the  advice  of  the  Ministry,  and 
thirty-two  were  elected,  in  batches  of  eight,  by  the 
Parliaments  of  the  four  Colonies  which  have  constituted 
the  South  African  Union.  In  accordance  with  the 
provisions  of  the  Constitution,  each  Legislature  was 
specially  called  together  by  the  Governor,  and  the 
members  of  the  two  Houses,  sitting  together,  proceeded 
to  the  election  of  the  Senators  by  the  machinery  of 
proportional  representation.  These  forty  Senators 
have  been  appointed  for  ten  years,  and  subsequently, 
unless  the  Parliament  otherwise  decides,  the  elective 
Senators  are  still  to  be  chosen  by  proportional  repre- 
sentation, but  the  electors  in  each  Province  will  be  the 
members  of  the  House  of  Assembly  for  that  Province, 
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sitting  together  with  the  members  of  its  Provincial 
Council. 

In  the  arrangements  for  the  future,  the  most  note- 
worthy feature  is  the  power  of  the  South  African 
Parliament  after  ten  years  to  deal  as  it  pleases  with 
the  Constitution  of  the  Senate  ;  and  it  is  noteworthy 
because  the  federal  principle,  as  exemplified  by  the 
equal  representation  of  the  provinces,  is  thus  subject  to 
modification  by  ordinary  Act  of  Parliament.  But  we 
are  more  concerned  to  remark,  for  our  present  purpose, 
that  the  second  chamber  is  not  stereotyped  in  its 
present  form.  On  the  wider  inquiry  into  any  modifica- 
tion of  the  second  chambers  which  are  included  in  our 
survey,  we  find  that  the  Australian  and  Canadian 
Senates  are  as  originally  created,  except  that  the 
Canadian  Senate  has  been  successively  enlarged  as 
new  Provinces  have  been  admitted  or  have  received 
full  representative  institutions.  As  to  the  unitary 
second  chambers,  with  the  insignificant  exception  that 
the  Legislative  Council  of  Western  Australia,  which 
had  at  first  been  nominated,  was  very  soon  made 
elective  in  accordance  with  the  provision  of  the  Con- 
stitution, all  the  Councils  have  been  maintained  in 
their  original  form,  whether  upon  a  nominated  or  an 
elective  basis.  The  only  important  modification  of 
any  kind  has  been  in  New  Zealand  where,  in  1891, 
the  tenure  of  a  Legislative  Councillor  nominated  there- 
after was  reduced  from  life  to  seven  years. 

In  all  the  second  chambers,  to  pass  now  from 
their  Constitution  to  their  powers,  whether  in  Austral- 
asia, Canada,  or  South  Africa,  and  whether  they  be 
federal  or  unitary  in  structure,  the  two  Houses  have 
absolutely  co-ordinate  authority  as  regards  general 
legislation.  In  the  matter  of  finance,  however,  all 
are  subject  to  some  disability,  the  most  common  form 
being  that  which  provides  simply  that  "  Bills  for 
appropriating  any  part  of  the  public  revenue,  or  for 
imposing  any  tax  or  impost,  shall  originate  in  the 
popular  chamber."  But  language  of  so  vague  a 
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character  was  bound  to  lead  to  constant  disagreement ; 
and  it  has  been  interpreted  by  the  law  officers  of  the 
Crown,  in  the  case  of  elective  as  well  as  of  nominated 
Councils,  to  permit  the  rejection,  but  to  preclude  the 
amendment,  of  Money  Bills  where  the  House  of  Lords 
would  be  held  to  be  under  a  similar  disability.  This  de- 
cision was  embodied  in  the  Natal  Constitution  of  1893, 
and  in  those  of  the  Transvaal  and  the  Orange  River 
Colony  (which,  it  will  be  remembered,  were  provided 
with  nominated  second  chambers)  in  the  form  that : 
"  The  Legislative  Council  may  either  accept  or  reject 
any  Money  Bill  passed  by  the  Legislative  Assembly, 
but  may  not  alter  it."  But,  since  similar  words  had 
previously  found  a  place  in  the  Imperial  Act  of  1856 
which  set  up  responsible  Government  in  the  Colony  of 
Victoria,  it  was  clearly  not  the  view  of  the  Imperial 
Authorities  that  an  elected  Legislative  Council  should 
have  wider  financial  powers  than  one  that  was  nomin- 
ated. In  practice,  however,  the  elective  Councils  have 
taken  up  a  more  independent  attitude,  though  the 
nominated  Councils  have  not  hesitated  to  reject  Money 
Bills  ;  as  in  New  South  Wales,  for  instance,  where  an 
Income  Tax  Bill  was  thrown  out  in  1893,  and  a  Land 
and  Income  Tax  Assessment  Bill  two  years  later.  But 
such  rejections  have  been  rare,  whereas  the  neighbour- 
ing State  of  Victoria  has  been  the  scene  of  protracted 
struggles  between  the  two  chambers  in  regard  to  the 
customs  tariff,  the  payment  of  members,  and  other 
matters.  Being  constitutionally  precluded  from  amend- 
ing such  Bills,  the  Council  has,  where  it  objected  to 
them,  laid  them  aside,  and  it  has  been  encouraged  to 
persevere  in  any  opposition  by  the  fact  that  its  members, 
as  much  as  those  of  the  Assembly,  are  responsible  to 
constituents,  and  that  when  an  appeal  has  been  made 
to  them  its  action  has  met  with  their  approval.  At  last 
a  kind  of  compromise  was  effected  by  an  Act  of 
1903,  wherein  it  is  provided,  on  the  one  hand,  that  the 
Council  may  potentially  be  dissolved  at  the  same  time 
as  the  Assembly,  which  brings  it  at  least  a  little  more 
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under  the  influence  of  popular  control ;  and  on  the 
other,  that  only  Bills  which  are  strictly  Money  Bills 
shall  be  so  regarded,  and  that  the  Council  may  at 
certain  stages  suggest  omissions  and  amendments  in 
them  provided  that  no  increase  is  made  in  any  proposed 
charge  or  burden.  In  this  manner  the  Victorian 
Council  has  practically  secured  the  right  of  amending 
Money  Bills,  and  in  South  Australia,  also,  as  long  ago 
as  in  1857,  the  elective  Council  came  to  a  compact 
with  the  Assembly  whereby  it  was  agreed  that,  while 
the  Council  might  in  future  make  suggestions  as  to 
Money  Bills,  it  pledged  itself,  in  return,  not  to  reject 
the  ordinary  Appropriation  Bills  for  the  expenditure  of 
the  year.  And  the  fact  that  an  elective  Council  is  able 
to  secure  for  itself  a  stronger  position  than  a  nominated 
Council  in  matters  of  finance  is  borne  out  by  the  case 
of  Tasmania,  where  the  Council,  by  the  frequency  with 
which  it  rejects  Money  Bills  until  they  are  presented  in 
a  form  acceptable  to  it,  may  be  said  almost  to  have 
become  the  controlling  factor  in  the  State  ;  and  by 
that  of  Western  Australia,  where,  after  violent  disputes 
between  the  two  Houses  in  regard  to  a  Land  and 
Income  Tax  Bill,  the  Constitution  was  amended  so  as 
to  enable  the  Legislative  Council  at  any  time  to  return 
a  Money  Bill  with  a  message  requesting  the  omission 
or  amendment  of  any  item  or  provision  therein.  It 
has,  however,  since  been  decided  that  the  Council  is 
not  entitled  to  insist  upon  its  request  if  it  has  been 
rejected  by  the  Assembly. 

In  the  Cape  of  Good  Hope  alone,  and  that  in  the 
original  Constitution,  has  the  power  of  amending  Money 
Bills  been  specifically  conceded  to  the  Council,  which, 
however,  is  liable  to  dissolution  simultaneously,  with 
the  Assembly.  Under  this  extended  power,  Com- 
mittee of  Supply  was  regularly  taken  in  the  Council 
as  in  the  Assembly,  and  in  1908,  when  the  election 
which  had  just  taken  place  for  the  Council  had 
weakened  Dr  Jameson's  Government,  the  Opposition 
in  the  Council  refused  to  grant  supplies  until  the 
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Government  had  agreed  to  apply  for  a  dissolution 
immediately  thereafter.  They  were  then  decisively 
beaten  in  the  constituencies,  in  which  it  was  already 
known  that  they  had  been  losing  ground  ;  but  it  is 
none  the  less  true  that  the  Council  forced  the  dissolu- 
tion, and  thus  exercised  a  decisive  influence  over  the 
Executive. 

The  Senate  established  under  the  South  Africa 
Act  naturally  enough  has  wider  financial  powers  than 
most  of  the  unitary  Legislative  Councils,  since  the 
smaller  Provinces  look  to  redress  the  balance  which  is 
against  them,  on  the  basis  of  population,  in  the  House 
of  Assembly  by  extending  the  functions  of  the  Senate, 
in  which  they  are  all  upon  an  equal  footing.  They 
argue,  with  much  force,  that  a  Senate  of  this  descrip- 
tion should  not  be  subject  to  the  financial  disabilities 
appropriate  to  a  second  chamber  that  is  specifically 
intended  to  be  a  drag  upon  hasty  legislation.  On  the 
other  hand,  the  larger  Provinces  would,  for  the  same 
reason,  be  disposed  to  restrict  the  financial  powers  of 
the  Senate  as  far  as  possible,  and  the  financial  clause 
has  emerged,  roughly,  in  the  form  that,  whereas  the 
Senate  may  not  amend  Money  Bills  or  increase  any 
charge  upon  the  people,  only  Money  Bills  in  the 
strictest  sense  of  the  word  are  to  be  so  regarded,  and 
the  addition  of  alien  matter  to  Appropriation  Bills  is 
stringently  prohibited.  In  this  connection  it  is  relevant 
to  add  that,  should  the  Senate  fail  to  pass  any  Appro- 
priation Bill,  a  joint  sitting  of  the  two  Houses  may  be 
convened  at  once,  and  if  the  vote  of  the  majority  of 
those  present  is  given  in  the  affirmative,  the  Bill  shall 
be  taken  to  have  been  duly  passed  by  both  Houses 
of  Parliament. 

In  the  case  of  South  Africa,  the  play  of  forces  at 
the  convention,  which  was  held  in  secret,  must  be 
gathered  from  the  terms  of  the  Constitution  ;  but  in 
Australia  we  have  the  actual  records  to  show  that  the 
smaller  States,  which  had  a  majority  of  representatives 
at  the  convention,  were  constantly  striving  to  give  the 
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Senate  an  extended  power  of  dealing  with  Money  Bills. 
Here  again,  therefore,  it  would  not  be  correct  to  say 
that  the  actual  financial  powers  of  the  Senate  correspond 
in  any  sense  to  the  views  of  the  authors  of  the  Constitu- 
tion as  to  the  financial  powers  which  they  would  accord 
to  second  chambers  in  the  customary  acceptation  of 
the  term.  In  these  circumstances,  it  will  be  sufficient 
to  say  that  the  Australian  Senate  is  constitutionally  in 
very  much  the  same  position  in  regard  to  finance  as 
the  South  African  Senate,  except  that  it  may  also 
request,  by  message,  the  omission  or  amendment  of 
any  item  or  provision  in  Money  Bills  which  it  cannot 
itself  amend.  In  the  terms  of  the  Constitution,  this 
action  may  be  taken  at  any  stage  in  the  consideration 
of  a  Money  Bill,  and  the  Senate  has  been  placed  thereby 
on  a  practical  equality  in  such  matters  with  the  House 
of  Representatives.  For,  not  only  is  the  power  of 
suggestion  as  potent  a  weapon  as  the  power  of  amend- 
ment, but  it  has  actually  been  ruled  by  the  Speaker  of 
the  House  of  Representatives,  upon  the  suggestion 
by  the  Senate  of  certain  increases  in  the  tariff,  that, 
since  the  proposals  took  the  form  of  suggestions,  they 
did  not  contravene  the  provision  in  the  Constitution 
that  the  Senate  may  not  place  any  additional  charge 
or  burden  on  the  people.  Nor,  since  it  is  as  popularly 
elected  as  the  other  Chamber,  need  the  Senate  hesitate 
to  repeat  its  suggestions,  which  it  may  do  as  often  as 
it  pleases,  while  there  are  no  provisions  in  the  Consti- 
tution for  the  special  adjustment  of  financial  differences 
between  the  two  Houses. 

This  condition  of  things  has  naturally  had  an  effect, 
which  was  not  unforeseen,  upon  the  relations  between 
the  Senate  and  the  Executive.  For  it  was  clear,  apart 
from  the  development  which  has  just  been  described, 
that  where  both  the  Chambers  were  to  be  popularly 
elected,  and  they  were  explicitly  clothed  with  equal 
powers  in  all  matters  other  than  finance,  the  Senate 
would  tend  to  become  as  strong  as  that  of  the  United 
States.  What,  then,  would  be  the  position  of  the 
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Executive,  not  independent  of  the  Legislature,  as  in 
the  United  States,  but  specifically  to  be  established 
upon  the  British  conception  of  responsible  govern- 
ment ?  Could  the  Ministry  work  harmoniously  with 
both  Houses  of  the  Parliament  ?  The  difficulty,  how- 
ever, has  been  smaller  than  had  been  anticipated, 
partly  because,  being  similarly  constituted  with  the 
House  of  Representatives,  the  Senate  usually  finds 
itself  to  be  very  largely  in  agreement  with  it,  partly 
because  Ministries  in  Australia  are  disinclined  to 
resign  except  upon  a  direct  vote  of  want  of  confidence. 
They  look  with  equanimity  upon  the  defeat,  whether 
due  to  the  Opposition  or  to  the  defection  of  some 
of  their  own  followers,  of  cardinal  principles  even 
in  their  more  important  measures.  When  the 
Australian  tariff  was  before  the  House  of  Repre- 
sentatives, the  Ministry  repeatedly  failed  to  carry 
rates  of  duty  to  which  they  had  declared  that  they 
attached  great  importance,  and  they  could,  with  no 
greater  sacrifice  of  dignity,  accept  the  financial  sugges- 
tions of  the  Senate.  Possibly  also,  where  a  tariff  is 
concerned,  in  which  protective  and  revenue  considera- 
tions are  mingled  together,  the  Ministry  are  less 
concerned  in  the  enactment  of  their  proposals  in  the 
exact  form  of  their  introduction  than  in  the  cases 
where  there  is  regularly  a  nice  adjustment  between 
revenue  and  expenditure.  For  these  reasons,  though 
the  Australian  Senate  has  constantly  intervened,  and 
intervened  successfully,  in  financial  as  well  as  in  general 
legislation,  its  action  has  not  hitherto  caused  any 
appreciable  modification  in  the  relations  between  the 
Executive  and  the  Legislature. 

In  the  new  South  African  Provincial  Constitutions, 
on  the  contrary,  we  have  before  us  an  entirely  novel 
political  experiment ;  a  uni-cameral  Legislature,  the 
Provincial  Council,  which  elects  by  proportional  voting 
four  persons  who,  with  the  Administrator  appointed  by 
the  Union  Government,  form  the  Executive  Committee 
of  the  province.  These  four  persons  need  not  be 
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Members  of  the  Council ;  like  the  Members  of  the 
Council,  however,  they  are  elected  for  the  fixed  period 
of  three  years,  and,  since  they  are  chosen  by  propor- 
tional voting,  they  will  evidently  not  all  belong  to  the 
same  party,  so  far,  at  least,  as  the  membership  of  the 
Council  itself  has  been  determined  upon  party  lines. 
Responsible  government,  therefore,  whatever  else  may 
emerge,  cannot  be  the  result  of  this  system,  which 
reminds  us  rather  of  that  in  Switzerland,  for  the 
membership  of  the  Executive  Committee  will  not  be 
homogeneous,  and,  to  use  the  current  terms,  the  Legis- 
lature will  scarcely  be  able  to  force  the  Government 
to  resign,  and  the  Government  will  certainly  be  unable 
to  secure  the  dissolution  of  the  Legislature.  It  will 
be  interesting  to  watch  the  development  of  these  insti- 
tutions, though  they  will  be  working  in  a  subordinate 
sphere,  and  the  Union  Government  and  Parliament 
can  modify  them  almost  as  they  please. 

In  passing  from  the  relations  between  the  Legis- 
lature and  the  Executive  to  the  relations  between  the 
two  chambers  of  the  Legislature,  and  to  the  constitu- 
tional struggles  arising  therefrom,  we  may  remind 
ourselves  of  the  inference  to  be  drawn  from  the 
working  of  the  Australian  Federal  Parliament,  that 
acute  differences  between  the  two  chambers  do  not 
necessarily  follow  from  the  fact  that  the  second 
chamber  is  a  strongly  constituted  body.  For  the 
Australian  Senate  is  such  a  body,  and  yet,  for  the 
reasons  already  given,  its  trend  of  thought  is  so 
similar  to  that  of  the  House  of  Representatives,  that 
the  differences  of  opinion  between  them,  though  of 
frequent  occurrence,  have  been  such  as  could  be  com- 
posed without  any  great  difficulty.  When  the  second 
chamber  is  a  weak  body,  we  may  also  expect  to  find 
an  absence  of  serious  quarrels,  which  may  be  due, 
however,  more  to  the  timidity  of  the  members  than 
to  their  agreement  with  the  proposals  as  submitted  to 
them.  Both  these  reasons  may  be  given  in  explana- 
tion of  the  harmony  which,  with  short  intervals,  has 
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prevailed  between  the  two  Houses  in  Canada.  Though 
the  Members  of  the  Senate  are  nominated  on  a  basis 
which  divides  the  representation  as  between  the  pro- 
vinces, they  have  failed  to  obtain  any  great  position 
in  the  community,  and  since,  for  the  last  thirty  years, 
Sir  John  Macdonald  and  Sir  W.  Laurier  have  suc- 
cessively enjoyed  a  very  long  lease  of  power,  both 
have  been  able  to  secure,  during  their  tenure  of  office, 
a  majority  in  the  Senate  by  filling  up  vacancies  from 
among  their  own  supporters.  Moreover,  in  Canada 
more  than  elsewhere  in  the  British  Dominions,  material 
interests  have  mainly  occupied  the  attention  of  Parlia- 
ment, and  those  distinct  political  issues  have  not  come 
to  the  front  which  have  bulked  so  largely  in  the 
history  of  the  State  Parliaments  of  Australia. 

In  these  latter  Parliaments,  as  well  as  in  New 
Zealand,  whether  we  select  a  State  with  a  nominated, 
or  one  with  an  elective,  Legislative  Council,  and 
whether  we  take  financial  or  general  legislation,  we 
can  find  ample  material  for  the  study  of  bitter  disputes 
between  the  two  Houses.  Indeed,  in  the  State  of 
Victoria,  during  the  sixties  and  seventies,  there  were 
incessant  conflicts,  which  fill  many  pages  in  the  con- 
stitutional text-books,  and  cannot  be  described  in  a 
few  lines,  though  it  may  be  said  that  they  arose  mainly, 
though  not  entirely,  on  questions  of  revenue  and  ex- 
penditure. In  Victoria  also,  which,  it  will  be  remem- 
bered, has  the  most  undemocratic  of  all  the  Australian 
Legislative  Councils,  there  have  been  in  more  recent 
years  disputes  in  regard  to  the  use  of  the  land,  the 
abolition  of  the  plural  vote,  and  the  extension  of  the 
franchise  to  women.  But,  while  a  greater  bitterness 
has  been  engendered  in  Victoria  than  elsewhere,  very 
similar  disputes  have  occurred  in  most  of  the  other 
States,  for  the  reason,  no  doubt,  that  whether  nomina- 
tion or  election  was  the  method  of  entry  to  the  second 
chamber,  the  same  kind  of  man  succeeded  in  becoming 
a  Legislative  Councillor.  There  has  been  this  differ- 
ence, however,  that  nominated  Councils,  as  has  already 
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been  mentioned,  have  been  somewhat  less  stubborn  in 
their  opposition  upon  matters  of  finance,  and  that,  as 
all  three  of  these  bodies  in  Australasia  are  unlimited 
in  number,  their  members  act  under  the  knowledge 
that  additional  Councillors  might  be  appointed  in  order 
to  override  their  decision. 

How  far  Governments  in  the  Dominions  may  call 
upon  the  Governor  to  appoint  persons  to  the  Legis- 
lative Council  in  order  to  bring  its  views  into  harmony 
with  those  of  the  popular  Chamber,  has  been  a  subject 
of  correspondence  with  the  Secretary  of  State,  and  the 
letter  of  Lord  Ripon  in  1892,  written  to  the  Governor 
of  New  Zealand,  laid  it  down  as  a  general  rule  that, 
when    no     Imperial     interests    were    concerned,    the 
Governor  should  accept  the  advice  of  his   Ministers 
in  this  matter,  as  in  others,  upon  which  they  took  the 
full  responsibility.     Again,  when  Lord  Carrington  was 
Governor  of  New  South   Wales,  he  did  not  hesitate 
to  fall    in  with    the  wishes  of  his    Ministers  in  this 
respect,    and    in    the    same    State,    in    1908,    a   large 
increase  was  made  in  the  numbers  of  the  Legislative 
Council.     And  the  periodical  exercise  of  this  power 
has,  in  recent  years,  kept  things  going  pretty  smoothly 
in  New  South  Wales;  but  in  New  Zealand  in  1891, 
as  has  already  been  stated  in  another  connection,  an 
Act  was  passed  under  which  it  was  provided  that  future 
appointments  to  the  Council  should  only  be  made  for 
a  term  of  seven  years.     The  Ministers  thus  hold  the 
threat  of  additional  nominations  over  the  heads  of  a 
body  of  men  of  whom,  as  each  year  passes,  a  larger 
proportion  will  also  depend  for  reappointment  on  the 
very  persons  whose    measures  they  are   called  upon 
to  criticise.     In  these  circumstances,  it  will  be  under- 
stood  that   the    second  chamber   in    New   Zealand   is 
neither  useful  nor  influential,  but  becomes  more  and 
more  a  docile  instrument  in  the  hands  of  the  Ministry. 
The  rulers  of  Queensland,  on  the  other  hand,  while 
not  desiring  to  limit  their  power  to  recommend  addi- 
tional  appointments   to   the    Council,    regarded   such 
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appointments  as  an  unsatisfactory  method  of  ending 
disputes  between  the  two  Houses,  but  as  an  alternative 
put  forward  a  procedure  different  from  that  of  New 
Zealand.  In  the  earliest  years  of  the  century  we  find 
a  succession  of  disagreements  which  culminated  in 
1907,  when  the  Council  rejected  a  proposal  for  the 
limitation  of  voting  by  post  in  elections,  and  declined 
to  sanction  the  extension  of  the  wages  boards  to  all 
agricultural  occupations.  Eventually  a  dissolution  took 
place,  and  at  the  ensuing  elections  the  Council  was  not 
encouraged  by  any  considerable  modification  in  the 
state  of  parties  in  the  popular  chamber.  But  those 
who  were  thus  returned  to  power  contented  themselves 
with  proposing  that  if  the  Council  failed  to  pass  a  Bill 
sent  up  to  it  in  two  successive  sessions,  it  might  be 
referred  to  the  electors,  and  if  a  simple  majority  of  the 
votes  was  given  in  its  favour,  it  should  be  presented 
to  the  Governor  just  as  if  it  had  been  passed  by  both 
Houses  of  Parliament.  The  Council  fought  for  certain 
minor  amendments,  and  then  accepted  the  measure,  the 
enactment  of  which  has  now  made  the  Referendum  the 
regular  machinery  in  Queensland  for  the  solution  of 
constitutional  deadlocks. 

There  is  no  similar  legislation  in  Canada.  In  the 
Constitutions  of  Quebec  and  Nova  Scotia,  the  only 
two  Canadian  Provinces  which  are  still  bi-cameral, 
not  a  word  is  to  be  found  as  to  the  adjustment  of 
differences  between  the  two  chambers  of  the  Legisla- 
ture ;  and,  though  the  British  North  America  Act 
does  provide  that  three  or  six  persons  may  be  added 
to  the  Dominion  Senate,  the  Governor-General  has 
only  once  been  asked  to  use  this  power,  and  the 
Secretary  of  State  refused  his  consent  on  the  ground 
that  the  provision  had  been  framed  against  emergencies 
and  that  no  grave  crisis  had  then  arisen.  Otherwise, 
there  is  no  possibility  of  pressure  upon  the  Canadian 
Senate  through  additional  appointments  ;  and  as  such 
pressure  is  out  of  the  question  in  Quebec  and  Nova 
Scotia,  where  the  number  of  nominated  Councillors  is 
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strictly  limited  by  Statute,  we  are  confirmed  in  the 
opinion  already  formed  that  throughout  Canada 
material,  rather  than  political,  problems  form  the 
principal  subject  of  popular  interest. 

Passing  now  to  the  methods  adopted  for  the  adjust- 
ment of  differences  between  the  two  Houses  where 
the  second  chamber  is  elective,  we  return  to  Australia, 
note  in  passing  that  there  is  no  such  machinery  in 
Tasmania  or  Western  Australia,  and  turn  our  attention 
to  South  Australia  and  Victoria.  In  both  these 
States,  where  the  Legislative  Council  is  a  very  strong 
body,  the  most  that  the  popular  party  has  been  able 
to  achieve  is  that  where  a  Bill  sent  up  by  the  Assembly 
has  twice  failed  to  pass  the  Council,  a  general  election 
having  taken  place  between  the  first  and  second 
passage  of  the  measure  in  the  Assembly,  the  Legis- 
lative Council  and  the  Assembly  may  be  dissolved 
simultaneously.  But,  since  the  franchise  for  elections 
to  the  Council  is  a  restricted  one,  there  is  no  reason 
to  suppose  that  the  joint  dissolution  will  bring  the 
Council  into  harmony  with  the  Assembly,  or  add  any 
element  of  finality  to  the  discussion.  However,  in 
South  Australia,  where  there  has  been  a  Labour 
Premier  for  the  last  few  years,  the  Council  were 
induced  by  the  threat  of  a  joint  dissolution  to  lower 
the  franchise  for  their  elections,  but  further  disagree- 
ments have  since  arisen  from  their  refusal  to  accept 
proposals  which  would  cause  the  land  to  be  put  to 
more  productive  uses.  We  conclude,  then,  that  in 
these  two  States  the  Legislative  Council  yields  but 
rarely  and  partially,  and  in  fact  occupies  a  position  of 
superiority  since  there  is  no  constitutional  method  for 
overcoming  its  resistance  to  the  proposals  of  the 
popular  chamber. 

When  the  Federal  Constitution  came  to  be  framed, 
its  authors  were  agreed  that  there  must  be  some 
method  for  bringing  deadlocks  between  the  two 
Houses  to  an  end,  but  they  differed  as  to  what  the 
method  should  be.  The  delegates  from  the  larger 
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States  naturally  advocated  a  Referendum,  while  those 
from  the  smaller  States  pinned  their  faith  to  a  joint 
session  at  which  the  equal  representation  given  to  the 
smaller  with  the  larger  States  in  the  Senate  would 
have  its  influence  in  the  body  which  was  to  arrive  at 
the  definitive  decision.  Finally,  the  following  pro- 
cedure was  adopted  and  was  made  applicable  to  dis- 
agreement on  financial  as  well  as  on  general  legislation. 

Should  the  Senate  twice  fail  to  pass  any  proposed 
law,  an  interval  of  three  months  having  elapsed 
between  the  two  occasions  on  which  it  was  sent  up  by 
the  House  of  Representatives,  the  Governor-General 
may  dissolve  the  two  Houses  simultaneously,  and  if 
the  Senate  then  again  fails  to  pass  the  measure,  the 
Governor-General  may  convene  a  joint  sitting  of  the 
members  of  the  two  Houses,  and  the  proposed  law, 
if  then  affirmed  by  an  absolute  majority  of  the  total 
number  of  the  members  of  the  two  Houses,  shall  be 
presented  to  the  Governor-General  for  the  King's 
assent. 

Before  offering  any  comment  on  these  provisions 
it  will  be  preferable  to  mention  the  differences  in  the 
analogous  procedure  subsequently  enacted  for  the 
Transvaal  and  the  Orange  River  Colony,  and  for  the 
South  African  Union. 

Under  the  Transvaal  Constitution  (the  Clause  in 
the  Letters  Patent  for  the  Orange  River  Colony  being 
identical  in  its  wording),  after  a  Bill  had  twice  failed 
to  pass  the  Council,  the  Governor  might  either 
convene  a  joint  sitting  of  the  two  Houses,  or  dissolve 
the  Assembly  alone,  or  dissolve  both  Houses  if  the 
Council  had  become  elective.  Subsequently,  the 
procedure  was  as  in  Australia,  including  the  provision 
as  to  the  absolute  majority  at  the  joint  sitting. 

The  Constitution  of  the  South  African  Union 
distinguishes  here  between  financial  and  general  legis- 
lation. When  the  Senate  has  once  failed  to  pass  any 
Bill  dealing  with  the  appropriation  of  revenue  or 
moneys,  or  has  failed  to  pass  any  other  Bill  sent  up 
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to  it  in  two  successive  sessions,  the  Governor-General 
may  convene  a  joint  sitting1  of  the  members  of  the  two 
Houses,  and  the  measure,  if  then  affirmed  by  a 
majority  of  the  members  present  at  the  sitting,  shall 
be  taken  to  have  been  duly  passed  by  both  Houses 
of  Parliament. 

We  shall  conclude  with  a  few  brief  remarks  as 
to  these  constitutional  arrangements.  In  all  three 
cases  the  procedure  is  based  upon  a  definite  propor- 
tion between  the  numbers  in  the  two  Houses.  The 
Australian  Constitution  lays  down  that  the  members 
of  the  House  of  Representatives  shall  be  as  nearly  as 
possible  twice  as  numerous  as  those  of  the  Senate. 
The  short-lived  Constitutions  of  the  Transvaal  and 
Orange  River  Colony  had  a  similar  foundation,  and 
the  South  African  Constitution  is  even  more  favour- 
able to  the  popular  chamber,  since  the  Assembly  has 
121  representatives  as  compared  with  the  40  Senators. 
Again,  as  it  may  become  important,  in  view  of  joint 
sittings,  that  the  majority  of  the  party  in  power  in  the 
popular  chamber  should  be  greater  than  its  minority 
in  the  second  House,  proportional  representation,  as 
tending  to  decrease  majorities,  is  scarcely  likely  to 
make  any  further  headway.  Thirdly,  it  is  clear  that 
the  authors  of  all  these  recent  Constitutions  have 
sought  so  to  arrange  things  that  disputes  between  the 
two  Houses  shall  be  brought  to  an  early  decision. 
And  lastly,  each  of  these  Constitutions  gives  a  greater 
advantage  than  the  preceding  one  to  the  popular 
chamber  until,  in  South  Africa,  all  matters,  except  a 
few  explicitly  excluded  by  the  Act  of  Union,  can  be 
brought  to  an  issue  during  the  course  of  a  single 
Parliament,  and,  provided  that  a  Ministry  has  a 
majority  in  the  House  of  Assembly  greater  than  the 
hostile  majority  in  the  Senate,  and  provided  it  can 
depend  upon  its  supporters  in  the  Senate,  it  is  practi- 
cally independent  of  any  action  that  may  be  taken 
against  it  by  the  second  chamber.  The  statesmen  of 
South  Africa  admittedly  intended  the  Senate  to  be  a 
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safeguard  for  the  interests  of  the  smaller  colonies  ; 
they  may  have  thought  that  it  would  be  useful  as  a 
revising  chamber ;"  but  they  certainly  did  not  create  it 
to  be  an  obstacle  to  the  prompt  realisation  of  the 
popular  will  as  expressed  by  the  representatives  of 
the  people. 


DISCUSSION. 

In  the  discussion  opinions  were  expressed  that : — Where  there 
is  a  Federation  the  utility  of  the  Upper  or  Federal  Chamber  is 
obvious,  but  in  a  unitary  State  it  is  the  reverse  of  useful,  and  many 
Colonial  States  are  finding  this  out — Judging  by  Colonial  experience, 
the  Upper  House  is  of  little  use  as  a  safeguard,  since  it  tends  to 
become  a  reflex  of  the  Lower  House — The  bi-cameral  superstition 
is  gradually  dying. 


UPPER  CHAMBERS  IN  GERMANY  AND 
AUSTRIA-HUNGARY. 

BY  GEORGE  P.  GOOCH. 


Action  of  Second  Chamber  largely  determined,  and  their  power 
limited,  by  prerogatives  and  personal  influence  of  Emperor — 
Bundesrath  by  far  the  strongest  Upper  Chamber  in  the  world — 
Acts  to  some  extent  as  Council  of  State — Prussia  dominant,  and 
though  not  necessarily  able  to  secure  accomplishment  of  all  her 
desires,  can  veto  any  proposal — Bundesrath  can  initiate  Bills  of 
every  kind  and  veto  measures  passed  by  Reichstag,  and  in  co- 
operation with  Kaiser,  can  dissolve  Reichstag — When  a  redis- 
tribution of  seats  in  Reichstag,  long  overdue,  takes  place, 
serious  conflicts  between  the  two  Houses  likely  to  be  more 
frequent — Most  original  feature  in  Upper  Chambers  of  com- 
ponent States  of  German  Empire  to  be  found  in  practice  of 
Wurtemburg,  Baden,  and  Hesse,  where  in  event  of  Upper 
Chamber  rejecting  Budget,  the  issue  is  settled  by  majority  of 
votes  cast  in  the  two  Chambers — Upper  Chamber  of  Austria 
closely  resembles  that  of  Prussia — By  important  recent  modifica- 
tion of  Constitution,  life-peers  may  not  be  fewer  than  150  nor 
more  than  170,  Emperor  thus  abandoning  right  to  swamp 
Upper  House  with  new  peers — In  Hungary  predominance  of 
Lower  House  definitely  established  and  relations  between  the 
two  Houses  resemble  in  many  respects  those  existing  in  Great 
Britain. 


THE  Upper  Chambers  with  which  this  paper  deals, 
though  differing  in  important  respects  from  one 
another,  are  alike  in  one  important  particular.  Their 
action  is  in  large  measure  determined  and  their  power 
limited  by  the  prerogatives  or  by  the  personal  influence 
of  the  ruler  of  the  State.  In  Great  Britain  the  King- 
stands  ostentatiously  aloof  when  the  two  Houses 
engage  in  conflict.  He  may  volunteer  informal 
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suggestions,  and  his  advice  may  contribute  to  the 
solution  of  a  crisis,  as  in  the  case  of  the  disestablish- 
ment of  the  Irish  Church  and  the  Franchise  Bill  of 
1884  ;  but  Ministers  are  under  no  obligation  to  accept 
his  proposals,  and  the  ultimate  arbiter  in  political  con- 
troversy is  the  electorate.  In  Germany  and  Austria- 
Hungary,  on  the  other  hand,  the  monarchical  power 
remains  in  almost  undiminished  strength,  and  we  shall 
have  to  consider  the  relation  of  the  Upper  Chamber 
not  only  to  the  elected  House  but  also  to  the  throne. 

THE  GERMAN  BUNDESRATH. 

The  Bundesrath  is  beyond  comparison  the  strongest 
Upper  Chamber  in  the  world,  for  it  is  not  only  an 
Upper  Chamber  but  to  some  extent  a  Council  of  State 
as  well.  It  is  unique  in  its  composition  no  less  than  in 
the  extent  of  its  authority  and  the  variety  of  its  duties. 
"The  Bundesrath,"  says  Laband  in  his  classical  work 
on  the  Constitution,  "  is  the  most  characteristic  institu- 
tion of  the  German  Empire."  Its  position  in  the 
public  law  and  political  life  of  Germany  only  becomes 
intelligible  when  we  realise  that  it  is  the  lineal  heir  of 
the  Diet  of  the  German  Confederation.  The  terri- 
torial changes  and  the  secularisation  of  ecclesiastical 
principalities  that  took  place  during  the  Napoleonic 
era  led  to  the  disappearance  of  an  enormous  number 
of  small  States ;  and  the  dissolution  of  the  Holy  Roman 
Empire  in  1806  left  Central  Europe  without  a  titular 
head.  On  the  downfall  of  Napoleon  the  structure  was 
rebuilt  on  a  different  plan.  Thirty-nine  States  com- 
bined to  form  the  German  Confederation,  which  may 
be  best  described  as  an  alliance  to  secure  safety  abroad 
and  order  at  home.  There  was  no  federal  government, 
and  there  were  no  federal  officials.  The  business  of 
the  Bund  was  transacted  by  agents  residing  at  Frank- 
furt. This  Diet  possessed  the  power  of  peace  and 
war,  was  responsible  for  the  organisation  of  the  federal 
army,  settled  disputes  between  the  States,  and  took 
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steps  to  coerce  recalcitrant  members  of  the  Con- 
federation. In  constitutional  questions  and  in  decisions 
relating  to  peace  and  war  the  small  States  possessed  a 
single  vote,  while  the  larger  States  disposed  of  two, 
three,  or  four  according  to  their  importance.  Austria 
possessed  a  permanent  right  to  the  Presidency  and 
Prussia  to  the  Vice-Presidency.  Under  this  constitu- 
tion, which  was  rather  that  of  a  perpetual  alliance  of 
sovereign  States  than  a  federation,  Germany  lived 
from  1815  to  1866,  when  the  Seven  Weeks'  War 
expelled  Austria  from  the  Confederation,  defeated  or 
cowed  her  friends,  and  made  Prussia  the  uncontested 
head  of  Germany. 

In  the  winter  following  the  victory  of  Sadowa, 
Bismarck  drew  up  a  constitution  for  a  new  Con- 
federation, to  include  all  States  north  of  the  Main. 
Representatives  were  invited  to  Berlin,  and  the  draft 
scheme  was  adopted  with  minor  modifications  and 
accepted  by  the  twenty-two  States.  The  Constitution 
of  the  North  German  Bund  was  extended  four  years 
later  to  include  South  Germany,  but  not  substantially 
altered.  Its  main  elements  are  the  Emperor,  the 
Bundesrath,  and  the  Reichstag.  The  Emperor  com- 
mands the  military  forces  and  represents  Germany  in 
her  relations  with  other  Powers,  the  Bundesrath 
embodies  dynastic  influences  and  particularist  traditions, 
the  Reichstag  expresses  the  unity  of  the  nation. 

The  composition  of  the  Bundesrath,  which  numbers 
fifty-eight  members,  is  modelled  on  that  of  the  old 
Diet.  To  the  four  votes  she  already  possessed, 
Prussia  added  those  of  the  States  she  had  absorbed  in 
1866,  four  of  Hanover,  three  of  Hesse-Cassel,  three  of 
Holstein,  two  of  Nassau,  and  one  of  Frankfurt.  In 
addition  to  the  seventeen  which  thus  belong  to  her  in 
her  own  right,  she  disposes  of  the  two  votes  of 
Brunswick,  where  a  Hohenzollern  regent  rules  until 
the  Guelfs  consent  to  recognise  the  incorporation  of 
Hanover  in  the  dominions  of  Prussia.  Finally  she 
controls  the  vote  of  Waldeck,  which,  being  unable  to 
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afford  the  necessary  military  reorganisation,  sold  her 
governmental  rights  on  the  formation  of  the  North 
German  Confederation.  Thus  Prussia  disposes  of 
twenty  votes  out  of  fifty-eight.  She  would  have  had 
four  more  when  delegates  of  Alsace  and  Lorraine  were 
admitted  in  1879  had  not  the  other  States,  believing 
that  Prussia  already  possessed  sufficient  influence  in 
the  Bundesrath,  insisted  that  they  should  not  vote. 
Of  the  minor  States,  Bavaria,  which  is  not  only  the 
largest  but  also  required  coaxing  to  induce  her  to  join 
the  Confederation,  possesses  six  votes,  Saxony  and 
Wiirtemberg  four  each,  Baden  and  Hesse  three  each, 
Mecklenburg-Schwerin  two,  thirteen  other  States  and 
the  three  Free  Cities  of  Hamburg,  Bremen,  and 
Liibeck,  one  apiece.  Lowell  has  wittily  described 
this  curious  Upper  Chamber  as  consisting  of  a  lion, 
half  a  dozen  foxes,  and  a  score  of  mice.  The  delegates 
of  each  State  are  appointed  by  the  Government,  and 
vote  en  bloc  as  they  are  directed.  They  are  ambas- 
sadors rather  than  senators,  and  follow  their  instruc- 
tions, not  their  convictions. 

The  powers  of  the  Bundesrath  are  almost  un- 
limited. In  legislation  and  finance  its  rights  are  more 
than  equal  to  those  of  the  Reichstag.  Not  only  does 
every  measure  require  its  assent,  but  nearly  all  Bills, 
including  Budgets,  are  initiated  in  it,  and  return  to 
it  for  final  sanction,  whether  or  no  modifications  have 
been  introduced  by  the  Reichstag.  Thus  every  Bill 
goes  to  the  Emperor  for  signature  from  the  Bundes- 
rath. Its  share  in  the  executive  work  of  the  Empire 
is  also  considerable.  It  is  its  duty  to  supervise  the 
execution  of  the  Imperial  laws,  such  as  those  relating 
to  custom  and  excise,  and  to  issue  ordinances  to 
remedy  defects  which  emerge.  As  its  members  are 
usually  Ministers  and  high  officials,  the  men  who 
pass  the  laws  also  supervise  their  execution.  It 
appoints  a  number  of  high  officials,  such  as  the 
judges  of  the  High  Court,  who  are  formally  con- 
firmed by  the  Emperor.  It  determines  the  amount 
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and  character  of  Imperial  loans,  and  fixes  the  con- 
tributions of  the  States  to  the  Empire.  Its  consent 
is  necessary  to  the  validity  of  treaties  and  to  a  declara- 
tion of  war  unless  the  Empire  is  attacked.  Finally, 
it  is  the  supreme  judicial  body  in  respect  of  all  ques- 
tions affecting  the  Empire  as  a  federation.  Every 
member  of  the  Bundesrath  is  pledged  to  perform 
certain  duties,  and  it  is  the  office  of  the  Bundesrath 
to  determine  whether  they  are  being  properly  ful- 
filled. If  a  State  were  to  fail  to  discharge  its  obliga- 
tions, the  Bundesrath  would  decree  federal  execution, 
and  the  Emperor  would  carry  it  out.  Its  powers 
are  indeed  so  large  as  in  certain  cases  to  cover  in- 
tervention in  the  internal  affairs  of  the  separate 
States.  Thus,  though  a  contested  succession  or 
regency  is  strictly  speaking  a  domestic  matter,  the 
Bundesrath  holds  that  it  has  a  right  to  secure  that 
the  head  of  a  State  shall  be  in  a  position  to  fulfil 
federal  obligations.  Thus  it  has  asserted  its  authority 
in  the  settlement  of  the  succession  in  Brunswick  and 
in  Lippe. 

These  three  spheres  of  action,  legislative,  executive, 
and  judicial,  are  not  sharply  divided  They  are  only 
different  aspects  of  the  indivisible  power  of  the  supreme 
organ  of  the  Federation.  The  Bundesrath,  with  its 
dozen  committees,  is  in  perpetual  session,  and  performs 
all  the  functions  of  the  Empire  which  are  not  definitely 
assigned  by  the  Constitution  or  by  law  to  some  other 
body.  It  is  the  kernel  of  the  State,  the  pivot  of 
government.  "In  the  German  Empire,"  declared 
Bismarck,  "the  sovereignty  resides  in  the  totality  of 
the  allied  governments;"  and  the  allied  governments 
through  their  delegates  form  the  Bundesrath. 

The  Bundesrath,  though  outwardly  resembling  the 
old  Diet,  differs  from  it  in  two  important  respects.  In 
the  first  place  it  represents  not  an  alliance  of  inde- 
pendent countries,  but  a  federation  of  States  which  sur- 
render a  large  portion  of  their  individual  sovereignty 
in  order  to  obtain  a  share  in  the  sovereignty  of  the 
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Empire  as  a  whole.  The  difference  between  the 
Federation  and  the  Empire  is  that  the  former  was 
a  League,  and  the  latter  is  a  State.  The  Staaten- 
bund  has  become  the  Bundesstaat.  But  it  differs 
not  less  in  another  direction.  The  old  Diet  had 
no  head,  and  there  was  continual  friction  between 
its  two  strongest  members,  Austria  and  Prussia. 
Their  rivalry  paralysed  the  Confederation  and  con- 
tinually threatened  its  unity.  This  fatal  defect  Bis- 
marck determined  to  remedy  by  creating  a  body  in 
which  there  could  be  no  doubt  where  the  predominant 
power  was  to  be  found. 

Some  writers  have  maintained  that  the  Bundes- 
rath  is  the  mere  puppet  of  Prussia.  The  contention 
is  greatly  exaggerated  ;  but  it  is  quite  true  that  the 
voice  of  Prussia  is  at  all  times  the  most  powerful 
and  in  many  matters  of  the  first  importance  is  deci- 
sive. The  King  of  Prussia  is  ex-officio  German 
Emperor,  and  the  Chancellor,  who  is  his  nominee, 
is  ex-officio  President  of  the  Bundesrath.  Prussia 
possesses  the  right  of  veto  over  all  changes  relating 
to  the  supremely  important  departments  of  national 
defence  and  finance.  Again,  fourteen  votes  can  veto 
any  constitutional  change,  and  Prussia  controls  twenty. 
Thus  in  questions  of  the  highest  importance  she  can 
veto  any  proposal  which  she  disapproves.  On  the 
other  hand  she  cannot  secure  the  accomplishment  of 
objects  which  she  desires  without  assistance  from  other 
States.  Though  her  population  is  two-thirds  that  of 
the  whole  Empire,  her  representation  is  only  one- 
third  ;  and  Prussian  proposals  have  frequently  been 
rejected.  The  case  in  which  the  minor  States  re- 
fused permission  to  the  delegates  of  Alsace  and  Lor- 
raine to  vote  has  already  been  mentioned.  They 
showed  equal  independence  in  insisting  that  the 
Supreme  Court  should  be  at  Leipsic,  not  at  Berlin, 
and  in  opposing  Bismarck's  demand  that  the  railways 
should  be  taken  over  by  the  Empire.  In  1880  they 
insisted  on  amending  a  Stamp  Act,  and  only  gave 
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way  on  a  threat  of  resignation  from  Bismarck.  The 
secrecy  of  the  proceedings,  which  is  on  the  whole 
as  well  kept  as  that  of  the  discussions  in  the  British 
Cabinet,  makes  it  difficult  for  the  public  to  know 
whether  differences  of  opinion  often  occur  and  whether 
they  are  strongly  pressed.  In  the  recent  discussion  of 
the  Constitution  for  Alsace-Lorraine,  it  is  an  open 
secret  that  Saxony  led  the  opposition  to  certain  features 
of  the  scheme  put  forward  by  the  Emperor  and 
Chancellor.  Broadly  speaking,  the  minor  States  are 
as  a  rule  ready  to  follow  the  lead  of  Prussia  in  matters 
that  concern  the  position  of  Germany  as  a  Great 
Power,  but  develop  a  vigorous  resistance  to  any 
projects  which  appear  calculated  to  increase  the  pre- 
ponderance of  Prussia  in  the  internal  economy  of 
the  Federation. 

The  relations  of  the  Bundesrath  to  the  Reichstag 
are  those  of  an  elder  brother  to  a  younger.  It  possesses 
the  power  not  only  to  initiate  Bills  of  every  kind  and  to 
veto  measures  passed  by  the  Reichstag,  but  also  in 
co-operation  with  the  Emperor,  to  dissolve  the  popular 
Assembly  whenever  it  thinks  fit.  In  the  early  years 
of  the  Empire  it  repeatedly  rejected  Bills  for  the  pay- 
ment of  members,  and  in  cases  where  the  Reich- 
stag has  refused  to  accept  proposals  to  which  it 
attached  great  importance  it  has  freely  used  its  power 
of  dissolution.  When  the  Reichstag  refused  Bismarck's 
demand  for  an  Anti-Socialist  law  after  an  attempt  on 
the  life  of  the  Emperor  William  in  1878,  it  was  dis- 
solved, and  a  majority  favourable  to  the  Bill  was 
returned.  Dissolution  with  the  same  result  took  place 
in  1887  when  it  opposed  the  Septenate  Army  Bill,  in 
1893,  when  it  rejected  a  Bill  increasing  the  army  and 
reducing  the  terms  of  service  to  two  years,  and  in  1 906 
when  it  expressed  disapproval  of  the  Colonial  policy 
of  the  Empire.  Thus  deadlocks  have  been  hitherto 
avoided  by  the  election  of  a  Reichstag  willing  to  accept 
the  proposals  of  the  Bundesrath.  When  a  redistribu- 
tion of  seats,  already  long  overdue,  takes  place,  the 
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parties  of  the  Left,  who  rest  on  the  great  towns,  will 
largely  increase  their  numbers,  and  serious  conflicts 
with  the  Bundesrath  are  likely  to  become  of  more 
frequent  occurrence. 

PRUSSIA. 

If  the  sovereigns  of  the  German  States  may  be  said 
to  rule  the  Empire,  far  more  does  the  King  of  Prussia 
control  the  destinies  of  the  greatest  of  its  members. 
The  State,  which  more  than  any  country  in  Europe 
owes  its  growth  and  power  to  its  dynasty,  was  an  abso- 
lute monarchy  till  the  middle  of  the  nineteenth  century. 
In  the  thrilling  years  of  the  war  of  liberation,  Frederick 
William  III.  promised  his  subjects  a  Constitution  ;  but 
the  promise  was  not  fulfilled  till  his  son  granted  the 
existing  Constitution  in  1850.  Moreover,  in  granting 
it,  Frederick  William  IV.  took  care  to  proclaim  that  it 
was  a  free  gift  from  the  sovereign,  that  it  was  in  no  way 
extorted  by  the  people,  and  that  the  King  would  con- 
tinue to  govern  as  well  as  to  reign.  "  In  Prussia,"  he 
declared,  "the  King  must  rule.  I  do  not  rule  because 
it  pleases  me,  that  God  knows,  but  because  it  is  God's 
desire."  All  State  documents  were  to  be  signed  by  a 
Minister;  but  the  Minister  remained  solely  responsible 
to  the  King.  The  grant  of  representative  institutions 
brought  self-government  but  little  nearer.  The  King 
possessed  full  executive  power  before  1850,  and  he 
possesses  it  to-day. 

The  Constitution  promulgated  in  1850  announced 
the  creation  of  an  Upper  Chamber  without  settling  its 
composition  ;  and  the  Prussian  Herre'nhaus  was  brought 
into  existence  by  royal  decree  in  1854.  Its  numbers 
are  not  limited  by  law,  and  there  are  at  the  present 
time  365  members,  hereditary,  nominated,  and  elected. 
In  the  first  category  are  the  Hohenzollern  princes,  16 
descendants  of  independent  princes  of  the  Holy  Roman 
Empire,  and  about  50  members  of  the  landed  nobility. 
The  non-hereditary  element  is  twice  as  large  as  the 
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hereditary,  and  is  composed  of  holders  of  great  offices 
of  State,  life-peers  appointed  by  the  King  on  the  nomi- 
nation of  large  landowners,  universities,  chapters  and 
certain  cities,  nobles  elected  in  the  eight  old  provinces 
by  landowners,  and  finally  of  members  nominated  by 
the  King  in  the  exercise  of  his  unfettered  discretion. 

The  relations  of  the  Herrenhaus  to  the  King  are 
those  of  a  servant  to  his  master.  The  greater  number 
of  its  members  are  nominated  by  him,  and  he  can  over- 
come opposition  at  any  moment  by  the  creation  of  an 
unlimited  number  of  life-peers.  When  it  resisted  the 
introduction  of  reforms  in  Local  Government  in  1872, 
the  King  replied  by  creating  twenty-four  life-peers. 
The  lesson  of  obedience  was  learned,  and  it  has  not 
been  necessary  again  to  have  recourse  to  the  royal 
prerogative.  The  Junkers  who  fill  the  Herrenhaus 
are  bound  to  the  throne  not  only  by  loyalty  and  tradi- 
tion, but  by  the  knowledge  that  the  King  is  the  only 
friend  they  possess,  and  that  to  weaken  his  authority 
is  to  jeopardise  their  own  position  in  the  State.  When 
the  King  withdrew  the  Clerical  Education  Bill  in  1892 
it  was  less  owing  to  opposition  from  the  Prussian 
Parliament,  than  to  the  outburst  of  public  opinion. 

The  relations  of  the  Herrenhaus  to  the  Landtag 
are  those  of  equals.  Following  the  precedent  of  Great 
Britain,  the  Prussian  Constitution  provides  that  money 
Bills  must  originate  in  the  Lower  House  and  cannot  be 
amended  in  the  Upper,  which,  however,  possesses  the 
right  of  rejection  en  bloc.  But  though  the  Lower  House 
enjoys  a  privileged  position  in  regard  to  finance,  which 
is  recognised  in  normal  times,  the  Upper  has  usurped 
it  in  times  of  storm.  In  the  years  of  conflict  which 
followed  Bismarck's  accession  to  the  Premiership  in 
1862,  the  Landtag  refused  to  accept  the  demands  of 
the  Government  for  increased  expenditure  on  the  army 
and  the  Budgets  were  accordingly  carried  through  the 
Herrenhaus  alone.  With  the  defeat  of  Austria  in  1866 
the  crisis  ended,  and  an  indemnity  was  granted  by  a 
grateful  Parliament.  Since  that  time  the  Government 
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has  found  as  a  rule  but  little  difficulty  in  obtaining  the 
support  both  of  the  Lower  House  and  of  the  Upper. 
On  one  occasion  indeed  has  there  been  open  revolt. 
In  1899  the  Government  introduced  a  Bill  for  the  con- 
struction of  a  ship  canal  from  the  Rhine  to  the  Elbe. 
Though  the  King  made  it  known  that  his  heart  was 
set  on  the  passage  of  the  measure,  the  Agrarians 
attacked  it  with  extraordinary  violence,  and  it  was 
thrown  out  by  the  Lower  House.  Though  the  King 
immediately  retaliated  by  a  wholesale  dismissal  of 
officials  who  had  voted  or  worked  against  it,  the  pro- 
ject met  with  similar  opposition  when  it  was  renewed 
in  1901,  and  a  second  defeat  was  only  avoided  by  the 
withdrawal  of  the  measure.  Thus  the  Agrarian 
majority  forgets  its  traditions  of  docile  loyalty  the 
moment  that  its  own  class  interests  are  involved.  For 
the  wants  and  interests  of  other  classes  its  zeal  is  but 
small.  The  ridiculous  system  by  which  voters  are 
divided  into  three  classes  according  to  wealth  leaves 
the  working  classes  virtually  unrepresented.  The 
introduction  of  a  democratic  franchise  and  secret  voting 
would  revolutionise  the  character  of  the  Landtag  and 
almost  inevitably  lead  to  sharp  conflict  with  the  Her- 
renhaus  and  the  Crown.  Prussia  presents  to-day  the 
curious  spectacle  of  a  military  monarchy  ruling  a 
country  of  great  cities  largely  filled  with  a  radical 
bourgeoisie  and  Socialist  artisans.  There  are  many 
signs  that  the  days  of  government  by  bayonet  are 
numbered.  When  the  new  wine  is  poured  into  old 
bottles,  the  old  bottles  will  burst. 

The  large  States  of  the  German  Empire  possess 
Upper  Chambers  in  which  the  princes  of  the  reigning 
family  and  hereditary  peers  sit  by  the  side  of  a  larger 
number  of  nominated,  ex  officio,  ecclesiastical  and  life- 
members,  and  elected  or  delegated  representatives  of 
privileged  bodies.  The  most  original  feature  is  to  be 
found  in  the  practice  of  Wurtemberg,  Baden,  and 
Hesse,  where,  in  the  event  of  the  Upper  Chamber 
rejecting  the  Budget,  the  issue  is  settled  by  the 
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majority  of  votes  cast  in  the  two  Chambers.  Though 
the  royal  power  is  less  overwhelming  than  in  Prussia, 
it  is  none  the  less  an  important  and  often  decisive 
factor  in  disputes  between  the  Houses  in  the  States 
where  bi-cameral  government  prevails. 

AUSTRIA. 

When  the  Emperor  Francis  Joseph  was  forcibly 
expelled  from  the  German  Confederation  in  1866  he 
wisely  decided  to  terminate  the  absolutism  which  had 
marked  the  first  two  decades  of  his  reign,  and  in  the 
following  year  granted  to  the  two  halves  of  the  Dual 
Monarchy  the  Constitution  under  which  they  live 
to-day.  In  the  case  of  Hungary  he  had  nothing  to 
do  but  to  revive  the  Upper  Chamber  which  had 
existed  for  centuries  and  had  only  ceased  to  meet 
since  the  Hungarian  insurrection  of  1848-49.  In  the 
case  of  Austria  he  had  to  construct  an  Upper  House 
from  the  foundations. 

There  is  a  close  resemblance  between  the  Upper 
Chambers  of  Austria  and  Prussia.  In  both  there  are 
princes  of  the  blood,  hereditary  peers  and  life-members, 
the  latter  class  embracing  considerably  more  than  half 
the  total  membership.  There  are  at  the  present  time 
15  Archdukes.  The  hereditary  peers  are  required  to 
possess  a  minimum  income,  and  their  numbers  now 
stand  at  74.  Among  the  ex  officio  and  nominated 
life-peers  sit  18  bishops,  wnile  the  Emperor  chooses 
secular  life-peers,  now  numbering  165  out  of  a  total 
membership  of  257. 

In  its  original  form  the  Constitution  imposed  no 
limit  on  the  power  of  the  Emperor  to  create  life-peers, 
a  power  which  has  several  times  been  used  to  carry 
measures.  But  a  very  important  modification,  limiting 
the  discretion  of  the  Emperor  and  decreasing  the 
independence  of  the  Upper  House,  has  been  recently 
introduced.  When  the  Emperor  determined  to 
introduce  universal  suffrage  into  Austria,  he  knew 
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that  he  would  have  to  reckon  with  opposition.  The 
peers  made  no  attempt  to  conceal  their  dislike  of  the 
measure,  but  they  were  persuaded  to  accept  it  by  the 
sacrifice  of  the  right  to  create  life-peers  without  limit. 
The  Constitution  has  acccordingly  been  gravely 
modified.  The  Lower  House  is  now  elected  by 
universal  suffrage,  and  the  life-peers  may  not  be  fewer 
than  150  nor  more  than  170.  Thus  the  Emperor 
balanced  the  democratisation  of  the  Lower  House 
by  surrendering  his  power  to  swamp  the  Upper ;  for 
though  the  hereditary  peers  are  not  limited  by  statute, 
the  high  income  qualification  constitutes  an  effectual 
barrier  against  a  sudden  or  wholesale  increase. 

The  relations  between  the  two  Houses  have  been 
as  peaceful  as  in  Prussia,  and  for  much  the  same 
reasons.  The  Emperor  has  been  able  to  avoid  acute 
collisions  and  deadlocks  by  exerting  his  influence  over 
individuals  or  groups  in  one  or  both  of  the  Chambers. 
But  now  that  on  the  one  hand  universal  suffrage  has 
increased  the  power  of  the  Left  and  created  a  large 
Parliamentary  Socialist  party,  and  on  the  other  the 
Emperor  can  no  longer  override  opposition  in  the 
Upper  House  by  the  creation  of  life-peers,  conflicts 
may  well  become  more  numerous  and  formidable. 
Indeed  the  determination  of  the  Upper  House  to 
assert  itself  was  manifested  in  1907,  directly  after  the 
passage  of  the  Franchise  Bill,  when  it  threw  out  a 
measure  limiting  the  sugar  tax,  and  forced  the  Lower 
House  to  give  way.  Budgets  must  begin  in  the 
Lower  House,  but  if  the  Chambers  disagree  the 
smallest  figure  voted  by  either  House  is  considered 
as  adopted.  In  the  event  of  a  deadlock  between  the 
Government  and  the  Lower  House,  the  Peers  may 
initiate  and  pass  money  Bills. 

Though  more  Parliamentary  in  form,  the  Govern- 
ment of  Austria  is  scarcely  less  personal  than  that  of 
Prussia.  In  practice  the  Ministers  are  the  servants 
of  the  Crown,  not  of  Parliament.  The  multiplicity  of 
races,  though  creating  its  own  difficulties,  facilitates 
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the  task  of  Parliamentary  management.  Divide  et 
Impera.  Though  universal  suffrage  has  created  the 
Socialist  party,  which  knows  no  distinction  of  race, 
the  racial  factor  is  still  the  key  to  the  problem  of 
government.  But  with  a  new  ruler,  lacking  the 
immense  experience  of  Francis  Joseph  in  playing  off 
the  nationalities  against  one  another,  it  may  be  more 
difficult  to  keep  the  peace  between  the  two  Houses 
and  to  bend  both  alike  to  the  Imperial  will. 

HUNGARY. 

The  Hungarian  Constitution  is  largely  unwritten, 
and  therefore  possesses  peculiar  interest  for  British 
students.  Alone  of  foreign  countries  Hungary  can 
boast  of  political  liberties  resting  on  immemorial 
tradition.  As  we  appeal  to  Magna  Charta,  the 
Magyar  appeals  to  the  Golden  Bull  of  1222,  which 
also  decreed  that  Parliament  should  be  summoned 
every  year.  That  venerable  document,  like  our  own, 
merely  guaranteed  rights  that  were  already  old.  As 
every  titled  noble  had  a  right  to  attend,  the  assembly 
was  of  an  unwieldy  size,  and  in  1608  it  was  resolved 
that  the  greater  nobles,  high  officials,  and  ecclesiastical 
dignitaries  should  sit  in  an  Upper  Chamber  and  the 
lesser  nobles  and  the  representatives  of  the  counties 
and  the  free  cities  in  a  lower.  In  the  early  part  of 
last  century  the  House  of  Magnates  repeatedly  rejected 
Bills  sent  up  to  them.  When  the  Revolution  of  1848 
began,  the  Emperor  Ferdinand  felt  himself  compelled 
to  sanction  the  introduction  of  responsible  government 
and  the  creation  of  a  representative  Lower  House. 
Civil  war  followed,  and  the  defeat  of  Hungary 
inaugurated  despotic  rule;  but  in  1867  the  Emperor 
was  crowned  at  Buda-Pesth  and  full  autonomy  was 
restored.  Cabinet  Government,  which  Austria  has 
never  possessed,  was  conceded,  and  the  King  became 
a  constitutional  monarch  in  theory,  and  to  a  large 
extent  in  fact. 
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Though  the  composition  of  the  Lower  House  was 
changed  and  its  powers  increased,  the  Upper  House 
remained  unaffected  by  the  Compromise  of  1867. 
The  great  nobles  still  possessed  the  right  to  attend, 
and  their  numbers  amounted  to  about  eight  hundred, 
though  most  of  them  rarely  appeared.  Such  an 
anomaly  was  clearly  doomed,  and  in  1885  the  Magnates 
reformed  themselves.  In  the  first  place  they  limited 
the  right  to  sit  to  members  who  paid  ^250  a  year  in 
land  taxes,  while  newly  created  nobles,  even  if  they 
possessed  the  property  qualification,  could  only  sit  by 
special  privilege  from  the  King.  In  the  second  place, 
life  members  were  introduced,  great  dignitaries,  judges 
of  the  Courts  of  Appeal,  representatives  of  the  Catholic, 
Protestant,  and  Orthodox  Churches,  and  members 
chosen  by  the  King,  the  latter  not  to  exceed  50,  nor 
to  be  created  at  the  rate  of  more  than  five  in  any  year. 
Finally,  Croatia  is  represented  by  three  members  of  its 
own  Diet.  The  Table  of  Magnates  consists  to-day  of 
249  hereditary  peers  and  70  ex  officio  and  life  members, 
and  is  the  only  Upper  Chamber  on  the  Continent 
where  the  hereditary  element  is  in  the  majority.  In 
his  work  on  the  Hungarian  Constitution,  Count 
Apponyi  waxes  lyrical  in  celebrating  the  self-sacrifice 
of  the  Magnates  during  the  nineteenth  century  in 
surrendering  their  privileges  ;  but  the  reforms  of  1885 
left  the  Magyar  aristocracy  and  the  great  landowners 
as  supreme  in  the  Upper  Chamber  as  they  had  been 
before. 

Conflicts  between  an  elected  and  a  hereditary  or 
mainly  hereditary  Chamber  are  inevitable,  and  they 
have  not  been  wanting  in  the  case  of  Hungary.  The 
KuUurkampf  which  arose  in  Germany  in  the  seventies 
and  in  France  in  the  eighties  did  not  take  place  in 
Hungary  till  the  nineties.  Such  controversial  ques- 
tions had  been  kept  in  the  background  during  the  long 
rule  of  Tisza,  but  on  his  fall  they  were  bound  to  be 
faced.  When  Wekerle  formed  a  Ministry  in  1892  the 
struggle  began.  A  Bill  rendering  civil  marriage 
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obligatory  was  met  with  bitter  opposition  from  the 
Catholics  and  the  Conservative  parties.  After  passing 
the  Lower  House  with  a  large  majority  it  was  rejected 
by  the  Magnates,  most  of  whom  are  Catholics.  After 
the  Lower  House  had  again  passed  it  by  a  large 
majority,  the  Prime  Minister  asked  the  King  to  create 
peers.  The  royal  power  to  create  life-peers  being 
strictly  limited,  the  King  would  have  had  to  create 
hereditary  peers  ;  moreover,  Francis  Joseph  was  per- 
sonally opposed  to  the  measure.  He  refused,  and 
Wekerle  resigned.  No  one,  however,  was  able  to 
form  a  Ministry,  and  in  ten  days  Wekerle  was  recalled. 
On  the  assurance  that  the  King  would  advise  the 
Magnates  to  pass  the  Bill,  the  Prime  Minister  with- 
drew his  demand  for  the  creation  of  peers.  The 
Magnates  yielded,  and  obligatory  civil  marriage  became 
the  law  of  the  land.  Opposition  was  offered  to  subse- 
quent Bills  dealing  with  the  Jews  and  freedom  of 
worship,  but  when  the  Lower  House  stood  firm  the 
Magnates  yielded.  The  moral  of  the  story  is  that 
where  Ministers  are  responsible  to  the  Lower  House 
the  popular  Chamber  can  usually  enforce  its  will. 
What  was  possible  in  Hungary  would  scarcely  have 
been  possible  in  Austria. 

The  passage  of  the  Civil  Marriage  Bill,  despite  the 
opposition  of  the  Magnates  and  the  King,  definitely 
established  the  predominance  of  the  Lower  House  in 
legislation.  Its  supremacy  in  finance  had  long  been 
regarded  as  part  of  the  custom  of  the  Constitution. 
Hungarian  jurists  have  always  been  keen  students  of 
the  practice  of  the  British  Parliament,  and  Hungarian 
manuals  of  public  law  lay  it  down  that  though  the 
financial  powers  of  the  two  Houses  are  theoretically 
equal,  predominance  rests  with  the  elected  Chamber. 
One  of  their  most  distinguished  statesmen,  Szilagyi, 
contended  that  the  rejection  of  a  Budget  would  be 
"unparliamentary,"  an  expression  that  would  convey 
no  meaning  in  any  other  country  on  the  Continent.  The 
Magnates,  if  not  convinced,  never  openly  challenged 
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the  claim  of  the  Lower  House,  and  the  rejection  of 
the  Budget  by  the  British  House  of  Lords  in  1909 
created  intense  surprise  in  political  circles  at  Buda- 
Pesth.  If  the  Magnates  ever  endeavour  to  assert 
their  equality  in  finance  it  will  be  largely  due  to 
the  precedent  created  by  our  own  titled  revolu- 
tionaries in  1909. 

Conflicts  between  the  Houses  would  have  been 
far  more  frequent  and  acute  were  it  not  that  they 
both  represent  the  dominant  race,  and  that  electors 
are  subjected  to  vigorous  pressure.  Magyar  pre- 
dominance has  been  the  fundamental  principle  of 
every  Ministry  that  has  held  office,  and  since  the 
retirement  of  Deak  the  maltreatment  of  the  non- 
Magyar  races  has  steadily  increased.  When  the  in- 
evitable extension  of  the  suffrage  takes  place,  and 
the  nationalities  are  fairly  represented  in  the  Lower 
House,  Hungarian  politics  will  enter  on  a  new 
chapter.  The  Magnates  will  still  represent  the 
dominant  race,  and  it  is  highly  probable  that  pro- 
posals representing  the  demands  of  the  nationalities 
will  be  sent  up  to  them  that  they  will  not  welcome. 
It  is  also  conceivable  that  when  the  Magyars  no 
longer  possess  a  monopoly  of  power  the  King  may 
have  an  opportunity  of  exerting  his  influence  among 
rival  groups  and  races  which  he  does  not  at  present 
possess. 

The  autonomy  of  Hungary  is  so  complete  that  no 
federal  Chamber  is  necessary  to  transact  the  common 
business  of  the  two  parts  of  the  Dual  Monarchy.  The 
connection  between  them  is  maintained,  firstly,  by  their 
common  ruler  ;  secondly,  by  three  ministers  of  Foreign 
Affairs,  Defence,  and  Finance ;  and  finally  by  the 
Delegations  from  the  two  Parliaments.  Sixty  members 
chosen  by  and  from  the  two  Houses  of  Austria  and  a 
like  number  chosen  at  Buda-Pesth,  meet  in  alternate 
years  at  the  two  capitals  for  the  consideration  of  joint 
affairs ;  but  they  do  not  sit  together  except  in  the 
event  of  prolonged  disagreement,  in  which  case  they 
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meet  and  vote  without  discussion.  Though  the  Dele- 
gations form  an  important  part  of  the  constitutional 
machinery  of  the  Dual  Monarchy,  they  cannot  be  said 
to  form  a  common  Parliament  or  to  play  the  part  of  a 
federal  Upper  Chamber.  Their  chief  task  is  to  vote 
supplies  for  common  expenses,  to  criticise  foreign  and 
military  policy,  and  to  supervise  the  administration  of 
Bosnia  and  Herzegovina.  They  have  no  power  to 
appoint  or  dismiss  the  joint  Ministers,  and  their 
legislative  activity  is  small,  common  laws  being  in 
nearly  all  cases  enacted  concurrently  in  the  Parlia- 
ments of  Austria  and  Hungary. 


DISCUSSION. 

In  the  discussion  opinions  were  expressed  that : — Notwithstand- 
ing militarism  and  bureaucracy,  democracy  does  advance — Germany 
is  in  a  good  many  ways  (unspecified)  ahead  of  our  own  democratic 
country ;  this  possibly  due  to  wider  powers  of  local  government—- 
Against this,  objected  that  local  government  in  Germany  is  purely 
bureaucratic — Unless  we  are  careful  we  too  may  injure  democracy 
and  increase  the  power  of  the  King. 
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STATES   OF   AMERICA. 

BY  F.  JAMES  MATHESON. 


Composition  and  working  of  Federal  Senate  and  House  of  Repre- 
sentatives, and  of  State  Legislatures,  contrasted  with  British  con- 
ditions— Some  account  of  State  experiments — Rigidity  of  Federal 
Constitution  tempered  by  interpretation — House  and  Senate 
equal  in  theory,  but  Senate  the  stronger  in  practice — The  Exe- 
cutive being  independent  of  the  legislative  body,  there  is  no 
party  government  in  any  such  sense  as  in  the  United  Kingdom. 

To  treat  exhaustively  "the  legislative  systems  of  the 
United  States,"  in  the  terms  of  the  programme,  "  with 
special  reference  to  Second  Chambers,  viewed  histori- 
cally, practically,  and  in  relation  to  Representative 
Government  and  the  Party  System,"  and  considering 
the  "  original  constitution,  subsequent  modifications, 
powers,  financial  and  legislative,  in  relation  to  those  of 
the  First  Chamber  and  Executive,  expedients  to  avoid 
deadlock,  and  notable  constitutional  struggles,"  would 
require  a  history  in  several  volumes.  It  is  impossible 
here  to  offer  more  than  a  condensed  epitome  of  such 
phases  of  the  subject  as  seem  most  likely  to  have 
practical  value  in  reference  to  British  conditions  and 
needs. 

When  considering  the  Government  of  the  United 
States  in  the  light  of  that  of  the  United  Kingdom, 
one  is  reminded  of  a  Russian  saying  that  one  cannot 
compare  eternity  with  a  salt  cucumber. 

One  of  the  ablest  writers*  on  Congressional  Govern- 

*  VVoodrow  Wilson  in  "  Congressional  Government." 
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ment  put  the  contrast  tersely  and  fairly  when  he 
defined  the  types  represented  by  the  two  systems  as  : 
"administration  by  semi-independent  executive  agents 
who  obey  the  dictation  of  a  Legislature  to  which  they 
are  not  responsible,  and  administration  by  executive 
agents  who  are  the  accredited  leaders  and  accountable 
servants  of  a  Legislature  virtually  supreme  in  all  things." 
The  written  Constitution  of  the  United  States 
adopted  a  century  and  a  quarter  ago  had  two  main 
aims  : — 

1.  To  form  a  Republican    Commonwealth  of 
Republican  Commonwealths  which  should  preserve 
intact  the  individual  entity  and  autonomous  power 
of  each  of  its  component  Commonwealths  in  all 
things  not  inconsistent  with  their  Federated  Union, 
and   which    should    guarantee    the  smaller    and 
weaker    of    those     component     Commonwealths 
against  being   swamped    in    the    Federation,    or 
against  being  overshadowed  therein  by  the  larger 
and  stronger  component  Commonwealths,  while 
assuring  to  those  larger  and  stronger  component 
Commonwealths  a  measure  of  representation    in 
some  sort  proportionate  to  their  size  and  strength, 
and  to  the  Commonwealth  of  Commonwealths  a 
sufficient   power    to   enable  it   to  act   in    unison 
against  outsiders. 

2.  More   particularly,    to    secure    the   people 
against  the  abuses  inherent  in  the  British  system 
of  rule   at   that    date   by   ultimately   vesting   in 
themselves,  as   contrasted  with  their  representa- 
tives, complete  sovereignty  of  government  in  all 
its  phases. 

In  noting  the  elaborate  system  of  balances  designed 
to  achieve  these  two  main  aims,  it  may  be  well  to 
enumerate  some  of  the  most  striking  conditions  which 
confronted  the  framers  of  the  American  Constitution. 

The  Colonists'  reluctant  severance  from  England 
had  been  compelled  by  their  adherence  to  what  they 
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regarded  as  the  most  precious  of  the  principles  which 
had  been   wrought  out  in  the  forging  of  the   British 
Constitution.    For  such  men,  the  obvious  and  inevitable 
basis  in  designing  a  new  system  of  government  was 
that  British  Constitution,  but  in  the  bitterness  of  their  \ 
experience  it  was  to  be  a  guide  for  the  avoidance  of  j 
dangers  rather  than  a  model  for  servile  imitation. 

At  that  time  the  Cabinet  system  may  perhaps  have 
been  unconsciously  conceived,  but,  if  so,  it  was  so 
formless  and  hidden  an  embryo  that  there  is  no  reason 
to  wonder  that  it  was  undiscovered,  unforeseen,  and 
therefore  ignored  even  by  men  whose  breadth  of  view 
and  power  of  prevision  enabled  them  to  rear  a  fabric 
which  has  proved  adaptable  through  a  period  of  a 
century  and  a  quarter,  remarkable  for  the  magnitude 
of  the  changes  which  it  has  witnessed. 

The  royal  veto  had  gone,  but  there  was  no 
approximation  to  real  popular  representation  in 
Parliament.  Only  about  one  adult  man  in  ten  had 
a  vote.  The  House  of  Commons  was  controlled  by 
the  members  of  the  House  of  Lords  and  the  Crown 
through  rotten  boroughs  and  patronage.  That  control 
and  the  royal  prerogative  of  appointing  and  retaining 
ministers  without  regard  to  the  will  of  the  people  had 
still  nearly  fifty  years  to  run. 

Born  of  English  history,  was  the  desire  to  prevent 
the  domination  of  the  legislative  by  the  executive 
branch  of  the  Government,  as  also  the  fear  lest  the 
legislative,  if  unchecked  by  the  executive  or  the 
people  themselves,  should  develop  a  tyranny  of 
its  own. 

The  American  Constitution,  therefore,  was  devised 
to  balance  the  executive  against  the  legislative  branch. 
To  that  end,  it  first  gave  to  the  executive  a  real  power 
of  veto  over  the  Legislature,  tempered  by  the  Legis- 
lature's right  to  override  that  veto  by  a  two-thirds 
vote  in  both  its  chambers.  Over  both  executive  and 
legislative  branches  of  the  Government  it  provided 
the  check  of  a  written  instrument  emanating  from, 
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and  to  be  changed  only  by,  the  people,  to  prevent 
either  branch  of  the  Government  from  acquiring 
power  in  contravention  of  the  popular  will. 

Thus,  "divide  and  rule"  was  the  motto  adopted 
for  the  people  by  the  framers  of  the  Constitution. 

But  there  were  misgivings  lest  this  hitherto  un- 
tried experiment  of  vesting  sovereignty  in  the  people 
should  prove  disastrous  owing  to  popular  emotion, 
gusts  of  passion,  disregard  of  property  rights,  fickle- 
ness, and  other  dangerous  qualities  ascribed  to 
democracy  by  the  schoolmen. 

So  yet  another  check  was  provided  by  making 
cumbrous  and  dilatory  the  procedure  for  changing 
the  fundamental  law  as  set  forth  in  the  written 
instrument,  though  it  is  only  fair  to  point  out  that 
it  was  impossible  for  the  framers  of  the  Constitution 
to  see  just  how  cumbrous  and  dilatory  that  procedure 
would  become  by  the  growth  of  the  Commonwealth 
from  thirteen  States  to  forty-six,  each  with  its  own 
Legislature ;  of  the  population  from  less  than  four 
to  more  than  ninety  millions,  with  a  corresponding 
increase  in  Congress  from  65  to  391  Representatives 
and  from  26  to  92  Senators,  and  by  the  development 
of  vast,  far-reaching  party  machinery  altogether  outside 
the  official  structure  of  the  Government. 

Still  further  precautions  against  undue  trust  in 
the  people,  who  were  yet  to  be  ultimately  sovereign, 
were  found  in  the  intermediary  methods  arranged 
for  the  elections  of  President  and  Senators, — pre- 
cautions designed  to  temper  the  choice  of  the 
multitude  by  the  guidance  of  "  superior "  electors  to 
be  chosen  by  the  people  on  whose  behalf  they  were 
to  select  the  officers  whom  the  people  were  not  to 
be  trusted  to  elect  without  such  guidance. 

Similar  doubts  as  to  the  wisdom  of  fully  trusting 
the  people  reinforced  the  conservative  temperament 
which  followed  the  British  model,  and  that  of  eleven 
out  of  the  thirteen  original  States,  in  deciding  to  have 
a  Second  Chamber.  But  the  determining  factor  in 
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that  decision,  practically  thrust  upon  the  framers  of 
the  Constitution  in  Committee  discussions,  was  the 
convenient  solution  which  it  offered  for  the  problem 
of  safeguarding  the  separate  sovereignties  and  entities 
of  the  smaller,  weaker  States. 

We  are,  perhaps,  inclined  to  lay  too  much 
emphasis  upon  the  rigidity  given  to  that  written 
instrument  which,  since  its  adoption  in  1787,  has 
been  supplemented  rather  than  changed,  except  in 
regard  to  the  enfranchisement  of  the  negro  as  the 
outcome  of  the  Civil  War,  and  which  has  undergone 
no  amendment  whatever  since  1869.  For,  although 
this  written  Constitution  has  thus  stood  the  test  of 
time,  almost  unaltered,  the  intentions  of  its  framers 
have  been  greatly  modified  by  procedure  and  interpre- 
tation, rising  on  occasion  almost  to  the  dignity  of 
legal  fictions. 

Let  us  now  summarise  and  contrast  with  British 
conditions  the  American  federal  system  in  practice 
to-day  as  it  affects  the  second  chamber  in  relation  to 
the  first  chamber  and  executive,  expedients  to  avoid 
deadlock,  notable  constitutional  struggles,  and  in  rela- 
tion to  representative  government  and  the  party  system. 

There  is  no  property  qualification  for  the  electoral 
franchise,  and  practically,  at  least,  manhood  suffrage, 
with  a  short  residential  requirement,  prevails  throughout 
the  United  States.  "At  least,"  because  in  five  States 
women  vote  on  an  equality  with  men.  This  cannot  be 
stated  more  precisely,  because  the  conditions  of  enfran- 
chisement are  determined  by  the  forty-six  States,  each 
for  its  own  citizens,  subject  to  the  Federal  Constitutional 
provisions  that  race,  colour,  or  previous  condition  of 
servitude  shall  not  be  a  reason  for  denying  or  abridging 
the  voting  privilege  of  any  person  born  or  naturalised 
in  the  United  States,  and  that  for  States  where  there 
is  a  restricted  franchise,  the  representation  in  the  lower 
House  of  Congress  shall  not  be  directly  proportioned 
to  the  actual  population  of  the  State  as  in  ordinary 
cases,  but  that  the  restriction  shall  be  taken  into 
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account.      There  is,   however,   no  instance  of  repre- 
sentation diminished  for  this  reason. 

The  Constitution  accepted  by  these  citizens,  and 
subject  to  their  modification  by  a  process  which  we 
will  consider  later,  forms  the  fundamental  law  by 
which  the  legislative  body  and  the  Executive  are 
bound,  any  infraction  of  that  fundamental  law  being 
automatically  nullified  upon  the  announcement  of  such 
infraction  by  the  Supreme  Court  of  the  United  States 
as  an  ultimate  resort,  or  by  the  decision  of  any  inferior 
federal  court,  subject  to  appeal  to  the  Supreme  Court. 

We  have  here  the  first  essential  difference  between 
the  British  system,  under  which  Parliament  is  para- 
mount ;  and  the  American  scheme,  under  which  the 
adult  male  population  is  superior  to  the  Legislature. 
Put  briefly,  Parliament  can  legislate  at  will,  while  the 
enactments  of  Congress  are  in  subjection  to  the  written 
Constitution,  from  which  it  derives,  as  completely 
as  the  by-laws  of  any  British  corporation  are  in 
subjection  to  the  Act  of  Parliament  under  which  such 
corporation  has  its  being. 

The  Congress,  that  is,  the  Federal  Legislature, 
is  composed  of  two  chambers,  the  House  of  Repre- 
sentatives and  the  Senate. 

The  House  of  Representatives  is  composed  of 
391  members,  directly  elected  every  two  years  by 
constituencies  called  districts.  The  number  of  these 
districts  in  the  various  States  varies  in  proportion 
to  the  number  of  voters  for  members  of  the  more 
popular  branch  in  the  Legislature  in  each  such  State. 
Every  candidate  must  be  not  less  than  twenty-five 
years  old,  must  have  been  a  citizen  for  seven  years, 
must  not  be  an  office-holder  under  the  United  States, 
and  must  live  in  the  district  from  which  he  seeks  election. 
All  members  are  paid. 

The  Senate  is  composed  of  ninety-two  members, 
two  elected  by  the  Legislature  of  each  State,  without 
regard  to  differences  in  population,  area,  or  other 
characteristics,  for  a  period  of  six  years.  One-third 
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of  the  Senators  are  elected  every  two  years.  Every 
candidate  must  be  not  less  than  thirty  years  of  age, 
must  have  been  a  citizen  for  not  less  than  nine  years, 
must  not  be  an  office-holder  under  the  United  States, 
and  must  live  in  the  State  from  which  he  seeks  election. 
All  Senators  are  paid.  It  may  be  noted  that  as  the 
two  Senators  are  not  elected  at  the  same  time,  they 
are  frequently  of  different  parties. 

Before  passing  to  a  comparison  of  the  powers 
of  the  two  Chambers  it  may  be  well  to  emphasise 
the  remarkable  feature  of  the  composition  of  the 
Senate — perhaps  the  most  striking  element  of  the 
American  system — that  in  this  body  all  the  States 
have  an  equal  representation,  as  though  Bedfordshire 
should  in  one  British  House  have  as  much  weight 
as  Scotland,  Northumberland,  and  Durham  taken 
together,  for  those  are  about  the  relative  sizes  and 
populations  of  Delaware  and  New  York,  each  of 
which  has  two  Senators.  Yet  this  provision  has 
never  been  a  source  of  friction. 

In  all  matters  of  legislation,  except  in  regard  to 
treaties,  the  House  and  the  Senate  are  equal  in 
theory.  The  Constitutional  provision  that  "All  Bills 
for  raising  Revenue  shall  originate  in  the  House 
of  Representatives,"  is  rendered  almost  valueless  in 
practice  by  the  qualifying  clause,  "  but  the  Senate 
may  propose  or  concur  with  amendments  as  on  other 
Bills."  The  Senate  fully  avails  itself  of  this  right 
in  every  case. 

Factors  making  for  equality  are  :— 

The  members  of  both  Chambers  are  ultimately 
elected  by,  and  representative  of,  the  same  voters, 
those  of  neither  representing  any  privilege  of 
birth,  station,  or  property.  The  payment  is  the 
same  for  members  of  both.  Bills  must  be  passed 
by  both  before  they  can  become  law.  As  apart 
from  legislative  functions,  the  House  has  the  sole 
power  of  impeachment,  the  Senate  the  sole  power 
of  trying  all  impeachments. 
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But  in  practice  the  Senate  is  stronger  than  the 
House,  because  : — 

The  Senate  as  a  body  is  permanent,  although 
one-third  of  its  members  are  elected  every  two 
years,  while  the  House  has  a  life  of  only  two 
years.  Nearly  half  of  each  successive  House 
consists  of  new  men,  thanks  to  the  unwritten  rule 
of  "  rotation  in  office,"  while  most  Senators  suc- 
ceed themselves  when  their  term  expires  unless 
the  political  complexion  of  their  State  has 
changed. 

The  Senate,  by  reason  of  its  relative  smallness 
and  its  longer  life,  is  more  compact  and  capable 
of  more  effective  organisation. 

Though  of  the  same  type  as  members  of  the 
House,  Senators  are  for  the  most  part  the 
strongest,  ablest  men  of  that  type,  the  longer 
term  of  the  Senate,  the  greater  opportunity  of 
achieving  prominence,  and  the  better  prospect 
of  re-election  offering  superior  inducements  to 
political  ambition. 

Moreover,  the  smaller  areas  from  which 
candidates  may  be  elected  for  the  House  are 
additional  factors  making  for  a  weaker  personnel 
in  the  House. 

The  Senate  has  the  additional  powers,  that  no 
treaty  can  become  effective  without  its  adoption  by  a 
vote  of  two-thirds  of  the  Senators  present,  and  no 
presidential  appointment  of  "  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  Supreme  Court, 
or  any  other  officers  of  the  United  States,"  except 
such  others  for  whose  appointment  Congress  may  by 
law  have  specifically  vested  the  power  in  the  President, 
can  take  effect  unless  confirmed  by  the  Senate — two 
important  functions  denied  to  the  House. 

The  confirmation  of  presidential  appointments  has, 
by  mutual  agreement  among  Senators,  developed  into 
a  political  power  of  the  highest  importance  in  itself, 
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and  for  its  influence  on  the  President,  little  foreseen 
by  the  framers  of  the  Constitution,  under  a  system 
which  makes  public  office  the  reward  of  partisan 
service.  It  has  also  a  great  potentiality  in  filling 
vacancies  in  the  Supreme  Court,  the  numbers  of 
which  are  not  constitutionally  limited,  though  that 
power  has  not,  on  the  whole,  been  seriously  abused. 

This  summarises  the  relations  of  the  Senate  to  the 
lower  house,  but  the  most  marked  differences  be- 
tween the  British  and  the  American  systems  may 
with  advantage  be  more  clearly  brought  out  and 
emphasised. 

No  member  of  the  House  or  Senate  may  be  an 
office-holder  of  the  United  States.  Each  member  of 
the  House  is  elected  for  two,  and  each  Senator  for  six, 
years.  In  those  two  provisions  of  the  American  Con- 
stitution lies  that  radical  contrast  to  the  British  system 
of  to-day  which  makes  useful  consideration  of  its 
Second  Chamber  arrangements  almost  impossible  un- 
less emphasis  be  laid  on  the  incompatibility  of  American 
and  British  practice. 

The  American  Governmental  system  includes  : — 

i.  The  President,  elected  for  four  years,  who 
(subject  to  the  confirmation  of  the  Senate)  appoints 
his  own  ministers,  also  for  four  years,  and  makes 
foreign  treaties.  None  of  these  members  of  the 
Executive  can  be  removed  except  by  impeachment, 
which  has  never  been  successful.  None  of  them 
can  have  place  in  or  authority  over  either  House 
or  Senate,  except  in  so  far  as  the  President  can 
and  does  veto  their  legislation. 

That  the  presidential  veto  is  a  real  force  may  be 
seen  from  the  fact  that  in  the  hundred  years  ended 
4th  March  1889,  433  vetoes  were  recorded,  only  29  of 
which  were  overridden  by  Congress.  Of  those  29,  15 
were  in  the  Administration  of  President  Johnson 
(1865-69),  when  the  relations  between  Congress  and 
the  Executive  were  wholly  abnormal. 
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2.  The  House  of  Representatives. 

3.  The  Senate. 

4.  The    Judiciary,    "the   living   voice  of  the 
Constitution,"  members  of  which  are  independent 
of  their  presidential  and  senatorial  creators  and  a 
check   on    both   by  their  judicial  comparison   of 
legislation  or  executive  acts  with  the  fundamental 
law. 

Here  are  four  separate  forces  practically  inde- 
pendent of  each  other,  though  for  legislative  purposes 
the  second  and  third  are  powerless  when  not  acting 
together,  but  all  subject  ultimately  to  the  sovereign 
people. 

Since  the  Executive  cannot  control  or  dissolve  the 
legislative  body,  and  is  independent  of  it  and  irremov- 
able by  it,  there  cannot  be  party  government  in  any 
such  sense  as  the  term  has  in  the  United  Kingdom. 
I  A  comparative  absence  of  party  discipline,  and, 
still  more,  of  visible  controllable  machinery  for  it,  in 
House  and  Senate,  is  one  of  the  results.  Where  such 
party  discipline  does  exist  its  action  is  spasmodic,  as 
exercised  through  the  party  caucus,  and  not  continuous, 
as  conducted  under  the  British  system  by  the  leaders 
through  their  whips. 

This  consequent  absence  of  party  headship,  as  such, 
in  House  and  Senate,  is  in  its  turn  responsible  for  the 
absence  of  purposeful  and  educative  debate,  especially 
in  the  House,  all  business  being  cut-and-dried  in  com- 
mittees on  which  both  parties  are  represented,  and  for 
the  action  of  which  no  party  through  its  leader  can  be 
held  responsible. 

One  of  the  most  striking  political  differences  in  the 
American  and  British  political  practices  is  the  power 
which — not  through  the  Constitution,  but  through  the 
organisation  of  the  House  by  itself — the  Speaker  of 
the  House  of  Representatives  has  come  to  wield. 
The  Constitution  simply  provides  that  "The  House  of 
Representatives  shall  choose  their  Speaker  and  other 
officers."  In  developing  its  own  organisation  under 
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the  constitutional  provision  that  each  Chamber  may 
adopt  rules  to  govern  its  own  procedure,  the  House, 
early  in  its  history,  made  the  Speaker  the  most  power- 
ful partisan  in  the  Chamber.  For  it  vested  in  him  the 
power  of  appointing  the  members — including  the  chair- 
men— of  the  Standing  Committees  numbering  about 
fifty,  by  which  is  determined,  almost  as  absolutely  and 
secretly  as  by  the  British  Cabinet,  what  shall,  and  still 
more  what  shall  not,  be  the  subject  and  form  of  the 
session's  legislation  so  far  as  the  House  is  concerned. 

Here  it  may  be  thought,  in  the  Speaker's  pos- 
session of  this  immense  power,  in  addition  to  the 
power  of  "recognition,"  &c.,  ordinarily  enjoyed  by 
presiding  officers,  is  a  contradiction  to  the  statement 
that  there  is  no  responsible  party  leadership  in  Con- 
gress. But  the  contradiction  is  only  apparent,  for 
overwhelming  though  this  power  is  in  shaping  the 
course  of  legislation,  it  is  an  indirect  power,  and  not 
such  as  could  involve  the  Speakership  in  the  popular 
mind  in  any  such  personal  responsibility  for  the  doings 
of  the  House  as  that  which  attaches  to  leadership  in 
the  House  of  Commons. 

In  this  connection  Mr  Bryce  says  : — 

For  the  purpose  of  serious  party  issues  the  House  of  Repre- 
sentatives is  fully  as  much  a  party  body  as  the  House  of  Commons. 
A  member  voting  against  his  party  on  such  an  issue  is  more  certain 
to  forfeit  his  party  reputation  and  his  seat  than  is  an  English  member. 
But  for  the  purpose  of  ordinary  questions,  of  issues  not  involving 
party  fortunes,  a  representative  is  less  bound  by  party  ties  than  an 
English  member,  because  he  has  neither  leaders  to  guide  him  by 
their  speeches  nor  whips  by  their  private  instructions.  The  apparent 
gain  is  that  a  wider  field  is  left  for  independent  judgment  on  non- 
partisan  questions.  The  real  loss  is  that  legislation  becomes  weak 
and  inconsistent.  .  .  . 

.  .  .  The  spirit  of  party  may  seem  to  be  weaker  in  Congress  than  in 
the  people  at  large.  But  this  is  only  because  the  questions  which 
the  people  decide  at  the  polls  are  always  questions  of  choice  between 
candidates  for  office.  These  are  definite  questions,  questions 
eminently  of  a  party  character,  because  candidates  represent  in 
the  America  of  to-day  not  principles  but  parties.  Whenever  a  vote 
upon  persons  occurs  in  Congress,  Congress  gives  a  strict  party  vote. 
Were  the  people  to  vote  at  the  polls  on  matters  not  explicitly 
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comprised  within  a  party  platform,  there  would  be  the  same 
uncertainty  as  Congress  displays.  The  habit  of  joint  action  which 
makes  the  life  of  a  party  is  equally  intense  in  every  part  of  the 
American  system.  But  in  England  the  existence  of  a  Ministry  and 
Opposition  in  Parliament  sweeps  within  the  circle  of  party  action 
many  topics  which  in  America  are  left  outside,  and,  therefore, 
Congress  seems,  but  is  not,  less  permeated  than  Parliament  by 
party  spirit. 

What  is  here  said  of  the  House  in  regard  to  absence 
of  leadership  is  true  of  the  Senate,  though  the  methods 
of  the  two  Chambers  differ  in  degree  in  respect  of  the 
power  of  committees  and  the  unimportance  of  debate. 
It  must  be  remembered,  however,  that  there  is  no 
Speaker  in  the  Senate,  and  that  its  presiding  officer- 
that  fifth  wheel,  or  at  best  that  spare  wheel,  of  the  Con- 
stitution— the  Vice- President,  is  devoid  of  the  power 
of  appointing  committees,  which  the  Senate,  thanks  to 
its  comparative  smallness,  has  been  able  to  retain  in 
its  own  hands. 

To  sum  up  this  essential  difference  between  the 
methods  of  the  two  countries,  one  can  hardly  do  better 
than  quote  Mr  Woodrow  Wilson,  who  in  his  "  Con- 
gressional Government "  says  : — 

There  is  no  office  set  apart  for  the  great  party  leader  in  our 
government.  The  powers  of  the  Speakership  of  the  House  of 
Representatives  are  too  cramped  and  covert ;  the  privileges  of  the 
chairmanships  of  the  chief  Standing  Committees  are  too  limited  in 
scope;  the  presidency  is  too  silent  and  inactive,  too  little  like  a 
premiership,  and  too  much  like  a  superintendency.  If  there  be  any 
one  man  to  whom  a  whole  party  or  a  great  national  majority  looks 
for  guiding  counsel,  he  must  lead  without  office,  as  Daniel  Webster 
did,  or,  in  spite  of  his  office,  as  Jefferson  and  Jackson  did.  .  .  .  No 
one  is  authorised  to  lead  by  reason  of  any  official  station  known 
to  our  system.  We  call  our  real  leaders  by  no  names  but  their 
own :  Mr  Webster  was  always  Mr  Webster  and  never  Prime 
Minister. 

In  a  country  which  governs  itself  by  means  of  a  public  meet- 
ing, a  Congress  or  a  Parliament,  a  country  whose  political  life 
is  representative,  the  only  real  leadership  in  governmental  affairs 
must  be  legislative  leadership — ascendancy  in  the  public  meeting 
which  decides  everything.  The  leaders,  if  there  be  any,  must  be 
those  who  suggest  the  opinions  and  rule  the  actions  of  the  repre- 
sentative body.  We  have  in  this  country,  therefore,  no  real  leader- 
ship ;  because  no  man  is  allowed  to  direct  the  course  of  Congress, 
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and  there  is  no  way  of  governing  the  country  save  through  Congress, 
which  is  supreme.  The  chairman  of  a  great  Committee  like  the 
Committee  of  Ways  and  Means  stands,  indeed,  at  the  source  of  a 
very  large  and  important  stream  of  policy,  and  can  turn  that  stream 
at  his  pleasure,  or  mix  what  he  will  with  its  waters ;  but  there  are 
whole  provinces  of  policy  in  which  he  can  have  no  authority  at  all. 
He  neither  directs,  nor  can  often  influence,  those  other  chairmen 
who  direct  all  the  other  important  affairs  of  Government.  He, 
though  the  greatest  of  chairmen,  and  as  great,  it  may  be,  as  any 
other  one  man  in  the  whole  governmental  system,  is  by  no  means 
at  the  head  of  the  government.  He  is,  as  he  feels  every  day,  only 
a  big  wheel  where  there  are  many  other  wheels,  some  almost  as  big 
as  he,  and  all  driven,  like  himself,  by  fires  which  he  does  not  kindle 
or  tend. 

But  we  should  make  a  great  mistake  if  we  sup- 
posed that  because  the  party  discipline  in  Congress 
is  much  less  visible  than  that  in  Parliament,  therefore 
party  organisations  are  weaker  in  American  than  in 
British  politics. 

It  may  be  safely  asserted  that  in  all  matters  of 
nomination  and  in  the  conduct  of  political  campaigns, 
the  party  machine  is  more  tyrannical  than  in  the 
United  Kingdom. 

That  there  is  some  tendency,  however  slight, 
towards  American  recognition  of  the  evils  which 
attach  to  this  system  of  Government,  by  irresponsible 
chairmen  of  committees,  with  an  irresponsible  Speaker 
as  their  creator,  is  indicated  by  the  recent  revolt  of 
regular  Republican  Representatives  against  the  ruler- 
ship  of  the  Speaker  elected  by  their  party.  It  is  also 
indicated,  though  in  a  less  degree  (perhaps  the  incident 
is  to  be  regarded  only  as  one  of  the  straws  which  show 
the  direction  of  the  wind),  by  the  election  to  the 
Governorship  of  New  Jersey  of  the  President  of 
Princeton  College — Mr  Woodrow  Wilson,  a  Democrat, 
who  has  been  the  most  unsparing  critic  of  the  prevail- 
ing system  and  the  strongest  advocate  of  the  applica- 
tion, "with  the  unhesitating  courage  of  conviction  of 
all  thoroughly-tested  or  well-considered  expedients 
necessary  to  make  self-government  among  us  a  straight- 
forward thing  of  simple  method,  single  unstinted  power, 
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and  clear  responsibility,"  as  the  nearest  "  approach  to 
the  sound  sense  and  practical  genius  of  the  great  and 
honourable  statesmen  of  1787."  For,  though  the 
Governorship  of  New  Jersey  has,  of  course,  no  direct 
concern  with  Congress  ;  State  and  Federal  politics  and 
campaigns  are  conducted  on  exactly  the  same  lines, 
and  with  exactly  the  same  party  affiliations,  and  only 
eleven  of  the  forty-six  States  have  a  bigger  represen- 
tation in  Congress  than  that  State  which  has  just 
made  this  significant  election. 

The  factors  making  for  the  greater  perfection  of 
the  machine  are  log-rolling  for  local  financial  benefits, 
the  spoils  system,  which  places  a  vast  number  of  offices 
at  the  disposal  of  the  victorious  party,  thus  strengthen- 
ing the  hands  of  the  local  organisations  upon  which  the 
national  organisations  are  built  up,  the  protective 
system  which  applies  to  every  industry  the  same  cam- 
paign-fund-extracting force  which  is  confined  to  the 
liquor  interests  here,  the  principle  of  rotation  in  office 
and  the  residential  requirement  which  make  the  char- 
acter of  the  candidate  a  much  smaller  factor  than  it 
is  in  this  country,  and  the  consequent  absence  of  any 
social  distinction  attaching  to  representative  positions. 

All  these  considerations  are  emphasised  by  the 
absence  of  any  system  of  official  leadership  in  Congress, 
which  leaves  the  power  of  the  political  organisations  in 
the  hands  of  non-official,  or  not  necessarily  official, 
wire-pullers,  with  a  corresponding  lack  of  direct 
responsibility,  and  the  absence  of  incentive  enough  to 
draw  the  best  men,  as  against  the  strong  lure  of  busi- 
ness careers,  into  the  arena  of  competition  for  national 
leadership. 

The  framers  of  the  Constitution  were  so  bent 
on  arranging  balances  that  they  did  not  foresee  the 
possibility  of,  or  at  least  did  not  make  provision  for 
overcoming,  deadlocks.  They  did  partially  arrange 
in  their  two-thirds  vote  provision  for  a  possible  dead- 
lock between  the  Executive  and  the  Legislative  power. 
But  they  made  no  plan  for  coping  with  deadlocks 
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as  between  the  two  branches  of  the  Legislature.  Nor, 
in  practice,  has  the  omission  proved  serious,  though 
it  must  remain  a  grave  possible  danger. 

"  In  both  the  American  and  Swiss  Constitutions  "- 
says  Bagehot  in  speaking  of  "the  evil  of  two  co-equal 
Houses  of  distinct  natures"-— "the  Upper  House  has 
as  much  authority  as  the  second ;  it  could  produce  the 
maximum  of  impediment — a  deadlock,  if  it  liked  ;  if  it 
does  not  do  so,  it  is  owing  not  to  the  goodness  of  the 
legal  constitution,  but  to  the  discreetness  of  the  members 
of  the  Chamber." 

Mr  Wilson,  commenting  on  this,  urges  that  :— 

.  .  .  there  is  really  a  "latent  unity"  between  the  Senate  and  the 
House  which  makes  continued  antagonism  between  them  next  to 
impossible — certainly  in  the  highest  degree  improbable.  The  Senate 
and  the  House  are  of  different  origins,  but  virtually  of  the  same 
nature.  .  .  .  There  is  a  main  chance  of  election  time  for  it  (the 
Senate)  as  well  as  for  the  House  to  think  about. 

.  .  .  even  the  rich  Senators  cannot  be  said  to  be  representatives 
of  a  class.  .  .  .  They  have  made  their  money  in  a  hundred  different 
ways,  or  they  have  inherited  it  from  fathers  who  amassed  it  in  enter- 
prises too  numerous  to  imagine;  and  they  have  it  invested,  here,  there, 
and  everywhere,  in  this,  that,  and  everything.  Their  wealth  represents 
no  class  interests,  but  all  the  interests  of  the  commercial  world.  .  .  . 

Inasmuch  as  the  Senate  is  thus  separated  from  class  interests 
and  quite  as  representative  of  the  nation  as  is  the  House  of  Repre- 
sentatives, the  fact  that  it  is  less  quickly  sensitive  to  the  hasty  or 
impulsive  movements  of  public  opinion  constitutes  its  value  as  a  check, 
a  steadying  weight,  in  our  very  democratic  system.  .  .  .  And  just  as 
the  English  system  is  a  limited  monarchy  because  of  Commons 
and  Cabinet,  ours  may  be  said  to  be  a  limited  democracy  because 
of  the  Senate.  This  has  in  the  trial  of  the  scheme  proved  the  chief 
value  of  that  Upper  Chamber  which  was  instituted  principally  as  an 
earnest  of  the  abiding  equality  and  sovereignty  of  the  States  .  .  . 
the  Senate  saves  us  often  from  headlong  popular  tyranny. 

.  .  .  The  Senate  commonly  feels  with  the  House,  but  it  does 
not,  so  to  say,  feel  so  fast.  It  at  least  has  a  chance  to  be  the  express 
image  of  those  judgments  of  the  nation  which  are  slower  and  more 
temperate  than  its  feelings. 

Mr  Wilson  quotes,  as  "  testimony  from  the  oldest 
and  most  celebrated  second  chamber  that  exists," 
Lord  Rosebery's  description  of  the  Senate  as  "the 
most  powerful  and  efficient  second  chamber  that 
exists,"  and  endorses  that  description. 
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Mr  Bryce  says  of  the  Senate  : — 

It  has  succeeded  by  effecting  that  chief  object  of  the  Fathers 
of  the  Constitution,  the  creation  of  a  centre  of  gravity  in  the 
Government,  an  authority  able  to  correct  and  check  on  the  one 
hand  "the  democratic  recklessness"  of  the  House,  on  the  other 
the  "  monarchical  ambition  "  of  the  President.  Placed  between  the 
two,  it  is  necessarily  the  rival  and  often  the  opponent  of  both.  The 
House  can  accomplish  nothing  without  its  concurrence.  The  Pre- 
sident can  be  checkmated  by  its  resistance.  These  are,  so  to  speak, 
negative  or  prohibitive  successes.  It  has  achieved  less  in  the  way  of 
positive  work,  whether  of  initiating  good  legislation  or  of  improving 
the  measures  which  the  House  sends  it.  But  the  whole  scheme  of 
the  American  Constitution  tends  to  put  stability  above  activity,  to 
sacrifice  the  productive  energies  of  the  bodies  it  creates  to  their 
power  of  resisting  changes  in  the  general  fabric  of  the  Government. 
The  Senate  has  succeeded  in  making  itself  eminent  and  respected. 
It  has  drawn  the  best  talent  of  the  nation,  so  far  as  that  talent  flows 
to  politics,  into  its  body,  has  established  an  intellectual  supremacy, 
has  furnished  a  vantage  ground  from  which  men  of  ability  may  speak 
with  authority  to  their  fellow-citizens. 

.  .  .  Were  the  Senate  and  the  House  thrown  into  one,  the  country 
would  suffer  more,  I  think  much  more,  by  losing  the  Senate,  than  it 
would  gain  by  improving  the  House,  for  the  united  body  would  have 
the  qualities  of  the  House  and  not  those  of  the  Senate. 

Where  the  House  and  the  Senate  are  practically 
homogeneous,  where  neither  has  the  power  of  ousting 
a  Government  or  compassing  a  dissolution,  where 
details  of  material  interest  rather  than  great  conflicting 
principles  are  the  issues,  and  where  there  is  no  direct 
party  responsibility,  there  may  be  reason  for  wonder 
that  the  business  is  conducted  with  some  considerable 
semblance  of  success. 

But  there  need  be  no  great  astonishment  that 
under  such  conditions,  even  when  the  party  predomin- 
ance happens  to  be  different  in  the  two  Chambers, 
there  should  be  clashes  rather  than  serious  deadlocks. 

As  a  matter  of  history  there  have  been  only  two 
serious  deadlocks  between  House  and  Senate.  One, 
on  the  question  of  slavery,  was  due,  not  to  the  clash 
of  House  and  Senate  as  House  and  Senate,  but  to 
the  accident  that  each  of  the  rival  parties  on  that 
uniquely-critical  question,  which  was  decided  only  by 
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the  arbitrament  of  war,  was  in  a  majority  in  one 
Chamber. 

The  other  case  arose  over  the  Hayes-Tilden 
contested  presidential  election,  when  the  House  and 
Senate  differed  in  political  complexion.  The  difficulty 
was  overcome  by  emergency  methods,  and  measures 
were  later  adopted  to  obviate  the  possibility  of  its 
recurrence  by  providing  for  the  settlement  of  electoral 
contests  in  the  States  in  which  they  arise. 

When  the  House  and  Senate  stand  firm  in  their 
differences,  one  of  two  things  happens :  either  the 
measure  is  lost  for  two  years,  or  a  compromise  is 
effected. 

Even  in  the  case  of  financial  legislation,  concerning 
which  there  is  some  slight  semblance  of  debate  in  the 
House,  such  apparent  debate  is  mere  sound  and  fury, 
signifying  nothing.  For  there  can  be  no  seriousness 
in  a  professed  exchange  of  opinions  on  a  point  already 
settled,  so  far  as  the  House  is  concerned,  in  a  Stand- 
ing Committee.  "  So  far  as  the  House  "  is  concerned  ; 
because  the  Senate,  also  through  one  of  the  Standing 
Committees,  by  which  in  both  Chambers  all  the  real 
business  of  legislation  is  actually  conducted  with  a 
secrecy  almost  as  complete  as  that  of  Cabinet  meet- 
ings in  England,  invariably  changes  the  financial 
proposals  of  the  House. 

There  is  no  such  measure  as  a  Budget  in  the 
British  sense.  There  is  no  direct  relationship  between 
Appropriation  Bills  and  the  Revenue  Bill  for  a  given 
year.  They  are  prepared  by  separate  committees, 
and  none  of  these  measures  involves  the  fate  of  the 
Government ;  scarcely,  indeed,  affects  its  reputation. 
The  Revenue  Bill  is  framed  rather  in  regard  to  the 
supposed  needs  of  the  industry  and  commerce  of 
the  country,  than  to  the  needs  of  Government.  The 
results  of  tariff  legislation  so  far  have  always  been 
to  raise  more  than  is  required  for  the  legitimate  needs 
of  Government.  The  decisive  factors  in  framing  the 
Revenue  Bill  are  the  relative  strengths  of  the  groups 
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in  their  competitive  and  in  their  co-operative  log- 
rolling grabs  for  a  share  of  the  plunder  of  protection, 
rather  than  any  correlation  of  the  necessities  of 
Government  with  the  total  amount  to  be  raised. 

What  almost  invariably  happens  is  that  the  House 
arbitrarily  cuts  down  the  amounts  asked  for  in  the 
estimate  of  the  executive  heads  of  the  various 
Departments.  The  Senate  as  arbitrarily  increases  the 
amounts  which  the  House  proposes  to  appropriate. 
Each  Chamber  appoints  three  of  its  members  to 
confer  with  the  three  appointed  by  the  other,  the  six 
meet  in  secret,  and  the  result  is  a  compromise, 
usually  still  below  the  amount  asked  for  in  the 
estimates  of  the  Departments,  but  above  the  amounts 
proposed  by  the  House.  This  compromise,  often 
before  it  has  even  been  printed,  is  rushed  through 
in  the  last  hours  of  the  sessions  of  both  Chambers, 
which  have  so  organised  themselves  as  to  be  dictated 
to  by  their  committees  under  a  system  of  chronic 
closure  with  right  of  way  at  all  times  for  financial 
measures. 

The  amount  by  which  the  appropriations  fall  short 
of  the  needs  of  the  Departments  is  made  good  later 
in  an  annual  Deficiency  Bill,  so  that  there  is  virtually 
a  system  of  semi-annual  appropriations. 

There  are  other  appropriations,  notably  the  annual 
River  and  Harbour  Improvement  Bills,  each  arranged 
by  its  own  independent  committee  (fifteen  committees 
in  the  House,  and  five  in  the  Senate)  acting  in  secret, 
which  are  treated  in  the  same  log-rolling  fashion  as 
the  Revenue  Bill,  since  every  Representative  and 
Senator,  in  the  absence  of  opportunity  in  his  Chamber 
for  promotion  to  party  leadership  through  distinction 
in  debate,  stands  or  falls  in  great  measure  by  the 
amount  of  benefit  he  can  obtain  for  his  local  industries 
through  the  tariff,  or  for  his  locality  as  a  whole  through 
appropriations  of  Federal  funds  for  local  improve- 
ments in  rivers,  harbours,  and  the  erection  of  Federal 
buildings,  or  the  like. 
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The  results  of  this  sort  of  thing  are  summed  up 
by  "a  perspicacious  critic  of  congressional  methods," 
whom  Mr  Wilson  quotes  as  follows  :— 

So  long  as  the  debit  side  of  the  national  account  is  managed  by 
one  set  of  men,  and  the  credit  side  by  another  set,  both  sets  working 
separately  and  in  secret,  without  public  responsibility,  and  without  any 
intervention  on  the  part  of  the  executive  official  who  is  nominally 
responsible ;  so  long  as  these  sets,  being  composed  largely  of  new 
men  every  two  years,  give  no  attention  to  business  except  when  Con- 
gress is  in  session,  and  thus  spend  in  preparing  plans  the  whole  time 
which  ought  to  be  spent  in  public  discussion  of  plans  already  matured, 
so  that  an  immense  Budget  is  rushed  through  without  discussion  in 
a  week  or  ten  days — just  so  long  will  the  finances  go  from  bad  to 
worse,  no  matter  by  what  name  you  call  the  party  in  power.  No 
other  nation  on  earth  attempts  such  a  thing,  or  could  attempt  it 
without  soon  coming  to  grief,  our  salvation  thus  far  consisting  in  an 
enormous  income,  with  practically  no  drain  for  military  expenditure 

Mr  Bryce  says  : — 

Under  the  system  of  congressional  finance  here  described 
America  wastes  millions  annually.  But  her  wealth  is  so  great, 
her  revenue  so  elastic,  that  she  is  not  sensible  of  the  loss.  She 
has  the  glorious  privilege  of  youth,  the  privilege  of  committing  errors 
without  suffering  for  their  consequences. 

As  to  the  Referendum  in  America,  to  which  we 
have  recently  heard  so  many  glib  references,  it  does 
not  exist  federally  in  any  such  real  sense  as  those 
references  were  apparently  designed  to  imply. 

In  so  far  as  it  does  exist  at  all  in  federal  matters  it 
is  wholly  dependent  upon  the  written  Constitution,  and, 
even  so,  has  been  successfully  used  only  four  times, 
and  never  since  1869. 

The  provision  of  the  Constitution  is  that  :— 

The  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  Constitution,  or  on 
the  application  of  the  Legislatures  of  two-thirds  of  the  several  States, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes  as  part  of  this  Con- 
stitution, when  ratified  by  the  Legislatures  of  three-fourths  of  the 
several  States,  or  by  conventions  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  may  be  prescribed  by  the  Congress. 

The  first  set  of  amendments,  ten  in  number,  con- 
stituting what  the  Americans  called  a  Bill  of  Rights, 
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securing  the  individual  citizen  and  the  several  States 
against  the  encroachment  of  federal  power,  were 
adopted  almost  immediately  after  the  original  Con- 
stitution, and  are  to  be  considered  as  a  supplement 
to  it. 

The  second  and  third,  each  comprising  one  amend- 
ment, were  corrections  of  minor  defects  shown  in 
working. 

The  three  amendments  in  the  fourth  group,  the 
outcome  of  the  war  of  Secession,  were  ratified  by  some 
of  the  conquered  States  while  still  controlled  by 
northern  armies,  and  by  others  under  the  pressure 
of  being  unable  otherwise  to  obtain  representation  in 
the  House  and  the  Senate. 

Upwards  of  1,300  amendments  have  been  proposed 
to  Congress,  but  only  about  twenty  have  ever  secured 
the  two-thirds  vote  of  both  Chambers  necessary  for 
their  submission  to  the  States,  and  none  since  1869 
has  obtained  the  consent  of  three-fourths  of  the  State 
Legislatures  necessary  for  ratification. 

The  convention  method  has  never  been  used  either 
for  proposing  or  ratifying  an  amendment,  so  that  the 
power  of  amending  the  Constitution  is  in  practice 
even  more  remote  from  a  Referendum  than  it  might 
seem  to  be  in  theory. 

All  this  demonstrates  the  difficulty  of  amending 
the  Federal  Constitution  and  the  fatuity  of  speaking 
of  the  power  of  amendment  as  a  Referendum.  This 
power  of  popular  revision  has  not  been  extended,  but 
the  Constitution  has  been  modified  by  various  legisla- 
tive devices  of  interpretation. 

In  regard  to  Federal  legislation,  as  distinguished 
from  proposals  to  change  the  Constitution,  there  is 
absolutely  nothing  resembling  a  Referendum. 

In  considering  Second  Chambers  in  the  forty-six 
State  Legislatures,  it  is  manifestly  impossible  to  go 
into  detail,  and  only  a  broad  survey  of  the  general 
practice  and  essential  exceptions  can  be  attempted. 

The    States  vary  enormously  in  size,  population, 
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and  other  characteristics,  ranging-  from  Texas,  larger  in 
area  than  France  or  Germany,  to  Rhode  Island, 
smaller  than  Warwickshire  or  Corsica ;  from  New 
York,  with  a  larger  population  than  Sweden,  Portugal, 
or  Denmark,  to  Nevada,  with  fewer  inhabitants  than 
Wandsworth  or  Warrington  ;  from  Nevada,  with  .4,  to 
Massachusetts  with  278  persons  to  the  square  mile; 
and  through  a  great  variety  of  proportions  of  black 
to  white,  alien  to  native,  educated  to  ignorant,  agricul- 
tural to  manufacturing,  mining,  or  commercial  in  the 
elements  of  populations  and  their  accumulations  of 
wealth.  Then  there  are  the  differences  in  the  historic 
origins  of  the  original  colonies  and  in  the  streams  of 
immigration  to  the  newer  commonwealths. 

Another  factor  which  might  be  expected  to  make 
for  marked  diversity  in  the  systems  of  State  Govern- 
ment is  the  scope  for  experiment  permitted  by  the 
Federal  Constitution,  and  the  absence  of  any  coercion. 

The  great  scope  of  State  Governments,  covering 
nearly  all  the  questions  most  agitating  the  politics  of 
England  and  France  in  recent  years,  would  seem  still 
more  to  make  for  marked  individuality. 

The  factors  making  for  uniformity  are  the  con- 
ventional artificiality  of  the  State  boundaries ;  the 
constant  flux  of  the  population ;  the  carrying  of 
traditions  of  immigrants  from  older  States  to  new 
territories ;  the  railway,  post,  telegraph,  telephone, 
and  especially  the  press ;  interchange  of  produce ; 
community  of  markets ;  popular  system  of  common 
schools  ;  and  so  on. 

But  the  strongest  influence  of  all  for  uniformity  is 
the  fact  that  Federal  and  State  elections  are  held 
simultaneously,  so  that  Federal  questions  dominate 
the  campaigns,  and  party  cleavage  is  wholly  on  the 
lines  of  the  national,  money-grabbing,  office-hunting 
machines. 

These  factors  have  proved  too  strong  for  the  en- 
duringdevelopment  of  local  distinctions  and  peculiarities, 
so  that  there  is  far  more  uniformity  in  the  State 
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systems  than  might  at  first  glance  have  been  expected, 
and  there  is  not  merely  a  general  resemblance  in 
essentials  of  the  Constitutions  but  even  the  occasional 
repetition  of  identical  phrases. 

Mr  Bryce  happily  sums  up  the  relationship  of  the 
citizen  to  the  Federal  and  State  Governments  as 
follows  : — 

An  American  may,  through  a  long  life,  never  be  reminded  of  the 
Federal  Government,  except  when  he  votes  at  presidential  and 
congressional  elections,  buys  a  package  of  tobacco  bearing  the 
Government  stamp,  lodges  a  complaint  against  the  post  office,  and 
opens  his  trunks  for  a  custom-house  officer  on  the  pier  at  New  York 
when  he  returns  from  a  tour  in  Europe.  His  direct  taxes  are  paid 
to  officials  acting  under  State  laws.  The  State,  or  a  local  authority 
constituted  by  State  statutes,  registers  his  birth,  appoints  his  guardian, 
pays  for  his  schooling,  gives  him  a  share  in  the  estate  of  his  father 
deceased,  licenses  him  when  he  enters  a  trade  (if  it  be  one  needing 
a  licence),  marries  him,  divorces  him,  entertains  civil  actions  against 
him,  declares  him  a  bankrupt,  hangs  him  for  murder.  The  police 
that  guard  his  house,  the  local  boards  which  look  after  the  poor, 
control  highways,  impose  water  rates,  manage  schools — all  these 
derive  their  legal  powers  from  his  State  alone.  Looking  at  this 
immense  compass  of  State  functions,  Jefferson  would  seem  to  have 
been  not  far  wrong  when  he  said  that  the  Federal  government  was 
nothing  more  than  the  American  department  of  foreign  affairs.  But 
although  the  National  government  touches  the  direct  interests  of 
the  citizen  less  than  does  the  State  government,  it  touches  his  senti- 
ment more.  Hence  the  strength  of  his  attachment  to  the  former 
and  his  interest  in  it  must  not  be  measured  by  the  frequency  of  his 
dealings  with  it.  In  the  partitionment  of  governmental  functions 
between  nation  and  State,  the  State  gets  the  most  but  the  nation  the 
highest,  so  the  balance  between  the  two  is  preserved. 

Every  State  Legislature  now  has  two  chambers. 
Three  of  them — Georgia,  Pennsylvania,  and  Vermont 
— had  a  brief  experience  of  only  one,  and  adopted  a 
second. 

The  chief  influence  in  favour  of  bi-cameral  Legis- 
latures, the  inconvenience  of  which  is  recognised, 
seems  to  be  the  distrust  of  the  legislators  and  belief  in 
the  need  for  a  second  chamber  to  hold  the  first  in 
check. 

The  Legislatures  vary  in  size  from  9  to  5 1  members 
for  the  Senate,  and  from  21  to  240  for  the  House. 
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In  all  States  the  members  of  both  chambers  receive 
the  same  salary. 

The  Senators  are  in  most  cases  elected  for  a  longer 
term  than  Representatives,  and  always  from  a  bigger 
district.  Generally  speaking,  only  part  of  the  Senate 
is  elected  at  one  time. 

In  five  States  women  vote  on  equal  terms  with 
men  for  all  purposes,  including  the  election  of  Pre- 
sident and  Congressional  Representatives.  Otherwise 
the  suffrage  differs  little  in  the  different  States,  none 
having  a  property  qualification. 

Sessions  are  now  biennial  in  all  States  but  Mas- 
sachusetts, New  York,  New  Jersey,  and  South  Carolina, 
where  they  are  annual,  and  Rhode  Island,  where  an 
annual  session  is  also  held,  but  in  two  parts,  the  first 
at  Newport,  whence  it  is  adjourned  to  Providence. 

There  is  no  power  of  dissolution  in  any  State 
Legislature. 

Delaware,  North  Carolina,  Ohio,  and  Rhode  Island 
are  the  only  States  which  do  not  require  Bills  to  be 
submitted  to  the  Governor.  All  the  rest  have  pro- 
vision for  a  veto  by  the  Governor  to  be  overridden  by 
votes  in  both  Chambers,  varying  in  size  from  a  mere 
majority  of  all  the  members  elected  to  one  of  two- 
thirds  of  all  the  members  elected. 

In  about  half  the  States  Money  Bills  must  originate 
in  the  House,  but  in  all  cases  the  Senate  may  reject  or 
amend. 

There  are  the  arrangements  for  work  by  committee, 
with  the  corresponding  absence  of  real  discussion  and 
party  responsibility,  already  noted  in  the  case  of  Con- 
gress, with  its  resultant  premium  on  intrigue  as  com- 
pared to  debating  power. 

The  relations  of  the  Second  Chambers  to  the 
First  and  to  the  Executive  are  almost  exactly  the 
same  as  those  already  described  for  the  Federal 
Senate. 

There  is  the  same  theoretical  possibility  of  dead- 
lock between  the  two  Chambers,  and  the  same  absence 
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of  serious  friction  in  practice,  except  in  regard  to  the 
election  of  United  States  Senators. 

The  only  provision  for  dealing  with  a  deadlock 
between  the  two  Chambers  of  State  Legislatures  is  in 
connection  with  these  elections. 

Under  the  Federal  Constitution  it  is  simply  pro- 
vided that  the  Senators  of  each  State  shall  be  "chosen 
by  the  Legislature  thereof."  The  method  of  choice 
was  left  to  the  laws  of  each  State.  But  this  gave 
rise  to  so  much  uncertainty  and  intrigue  that  a 
Federal  statute  was  passed  in  1866  providing  that 
each  Chamber  should  first  vote  separately,  and,  if 
their  choice  did  not  fall  on  the  same  person,  both 
Chambers,  sitting  together,  should  proceed  to  a  joint 
vote,  a  majority  of  all  the  members  elected  to  both 
Chambers  being  present  and  voting.  Even  so,  the 
elections  frequently  produce  long  and  bitter  struggles, 
the  minority  seeking  to  keep  the  seat  vacant  by  pre- 
venting a  choice. 

There  has  always  been  a  movement,  of  varying 
strength,  demanding  an  amendment  of  the  Federal 
Constitution  to  require,  or,  at  least,  to  permit,  the 
direct  election  of  Senators  by  the  voters  of  the  States 
instead  of  by  the  Legislatures.  This  has  now  reached 
such  strength  that  the  change  is  likely  to  be  accom- 
plished within  the  next  few  years.  Even  now  elections 
are  determined  by  party  caucuses,  the  decision  of  which 
has  often  been  predetermined  by  the  party  managers. 
Sometimes  the  candidates  are  selected  at  the  State 
party  conventions,  such  selections  binding  members  of 
the  party  in  or  out  of  the  Legislature.  In  general  it 
may  safely  be  asserted  that  the  Legislature,  as  such, 
has  very  little  real  freedom  of  choice. 

Such  powers  of  Referendum  and  direct  legislation 
as  exist  under  State  Constitutions  are  none  of  them 
in  any  way  designed  to  cope  with  possible  deadlocks 
between  the  two  chambers,  but  are  developments  of 
the  sovereign  rights  of  the  people,  and  are  mainly 
inspired  by  popular  distrust  of  both  chambers  coupled 
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with  a  desire    for   quicker   action    than    can  be    had 
through  the  Legislature. 

Some  State  Constitutions  were  enacted  by  their 
Legislatures,  but  the  more  usual  plan  has  been  their 
adoption  by  a  convention  elected  for  the  specific 
purpose.  In  all  cases  the  right  to  amend  rests  solely 
in  the  people  themselves.  The  initiative  for  amend- 
ment generally  comes  from  the  Legislature,  but  the 
exact  methods  are  prescribed  by  the  Constitution  of 
each  State,  and  a  few  Western  States  have  recently 
provided  for  popular  initiative  in  this  and  other 
matters.  In  several  Constitutions  there  is  provision 
for  submitting  to  the  voters  at  stated  intervals,  vary- 
ing from  seven  to  twenty  years,  the  question  of  the 
desirability  of  revision.  Some  Legislatures  may  pro- 
pose amendments  only  after  stated  intervals.  In  some 
cases  the  Legislature  submits  definite  proposals,  in 
others  merely  the  general  question  of  revision,  and  if 
that  is  affirmatively  answered,  the  Legislature  arranges 
for  the  election  of  a  convention  to  discuss  and  adopt  a 
form  of  revision  for  submission  direct  to  the  people. 

Delaware  is  the  only  State  not  requiring  a  popular 
vote,  and  there  constitutional  changes  must  be  adopted 
by  two  successive  Legislatures,  and  must  be  placed 
before  the  people  at  the  election  for  the  second  of 
those  Legislatures. 

Under  some  Constitutions  there  is  provision  for 
popular  voting  on  separate  items  in  the  amendments 
as  well  as  on  the  amendments  as  a  whole. 

It  will  be  noted  that  whereas  the  Federal  Con- 
stitution cannot  be  amended  without  a  vote  of  three- 
fourths  of  the  States,  the  State  Constitutions  can  be 
amended  in  many  States  by  a  bare  majority  of  those 
voting  on  them,  though  in  some  States  an  absolute 
majority  of  qualified  voters  is  required,  and  in  others 
there  are  restrictions,  such  as  Rhode  Island's  require- 
ment of  a  three-fifths  majority,  and  South  Carolina's, 
that  the  next  elected  Legislature  shall  ratify  by  a  two- 
thirds  vote  in  both  Chambers. 
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The  history  of  America's  political  evolution  may  in 
great  measure  be  read  in  the  development  from  pre- 
.Revolutionary  charters  through  the  variations  of  the 
six-score  Constitutions,  and  the  250  amendments  or 
thereabouts,  which  have  been  enacted  since  1776; 
though  these  instruments  say  nothing  of  the  growth 
of  that  enormous  party  machinery  by  which  they  are 
worked. 

At  first  the  tendency  was  to  strengthen  the 
Legislature.  That  was  followed  by  the  reaction  toward 
the  extension  of  direct  legislation  by  the  people, 
changing  the  Constitutions  from  short  and  simple,  to 
long  and  highly  complex  documents.  That  seems  to 
be  still  the  trend,  though  there  are  not  wanting  signs 
of  a  coming  reversion  toward  the  older  practice. 

The  recent  tendency,  especially  in  the  newer 
States,  has  been  to  make  alterations  at  shortening 
intervals,  and  also  to  increase  the  scope  of  the 
Constitutions  so  that  they  greatly  encroach  on  matters 
previously  left  for  general  legislation. 

Mr  Bryce  points  out  that  "it  is  the  newer  States, 
without  a  past  to  revere,  with  a  population  un- 
disciplined or  fluctuating,  that  are  prone  to  change." 
Another  "  cause  is  the  difference  between  the  swift- 
ness with  which  economic  and  social  changes  move 
in  different  parts  of  the  country."  On  the  whole,  he 
expresses  the  belief  that  "  the  American  democracy 
seems  less  inclined  to  changefulness  and  inconstancy 
than  either  abstract  considerations  or  the  descriptions 
of  previous  writers,  such  as  Tocqueville,  would  have 
led  us  to  expect." 

The  popular  power  of  adopting  and  amending 
Constitutions  is  as  old  as  the  States. 

Of  long  standing,  also,  is  the  practice  of  Referendum 
to  a  popular  vote  of  such  specific  matters  of  State 
legislation  as  the  liquor  traffic,  the  selection  of  the 
State  capital,  the  establishment  of  free  schools,  &c. 

But  within  the  last  ten  years  a  tendency  has  been 
manifested  in  ten  of  the  newer  Western  States  and  two 


F.  JAMES  MATHESON.  81 

of  the  older  Eastern  States,  one  of  which  has  some  of 
the  characteristics  of  western  population,  to  extend  the 
popular  power  to  initiative  not  only  in  regard  to  con- 
stitutional amendments,  but  also  for  ordinary  legisla- 
tion. In  this  connection,  it  must  be  remembered  that 
there  is  nothing  in  theory  to  prevent  the  people  of 
a  State  from  embodying  in  its  Constitution  any 
law  or  laws  with  which  they  may  choose  to  deal  in 
that  way. 

Delaware  (pop.  about  198,000) ;  Illinois  (pop. 
about  5,500,000) ;  and  Texas  (pop.  about  3,600,000), 
have  adopted  the  initiative  in  its  gentlest  form, 
whereby  10  per  cent,  of  the  voters  may  petition  the 
Legislature  with  no  mandatory  effect,  to  submit  given 
questions  to  the  people  for  an  expression  of  their 
opinion.  This,  except  as  an  indication  of  the  trend  of 
things,  is  hardly  worth  notice. 

Maine  (pop.  about  715,000),  Missouri  (pop.  about 
3,400,000),  Montana  (pop.  about  326,000),  Nevada 
(pop.  about  76,000),  Oklahoma,  the  youngest  State 
(pop.  about  1,412,000),  Oregon  (pop.  about  751,000), 
South  Dakota  (pop.  about  486,000),  and  Utah  (pop. 
about  348,000)  have  gone  much  further  in  adopting 
constitutional  provisions  for  initiative  whereby  the 
Legislature  is  either  ignored  or  acts  under  compulsion. 

In  North  Dakota  (pop.  about  500,000)  a  similar 
provision  has  passed  one  Legislature  and  needs  only 
to  pass  the  second  to  be  submitted  to  the  people. 

The  amendment  to  its  Constitution  adopted  by 
South  Dakota  in  1908  may  be  taken  as  typical  of  this 
group.  It  provides  that : — 

"  The  Legislative  power  of  the  State  shall  be  vested  in  a  Legis- 
lature which  shall  consist  of  a  Senate  and  House  of  Representatives, 
except  that  the  people  expressly  reserve  to  themselves  the  right  to 
propose  measures,  which  measures  the  Legislature  shall  enact  and 
submit  to  a  vote  of  the  electors  of  the  State ;  and  also  the  right  to 
require  that  any  laws  which  the  Legislature  may  have  enacted  shall 
be  submitted  to  a  vote  of  the  electors  of  the  State  before  going  into 
effect,  except  such  laws  as  may  be  necessary  for  the  immediate 
preservation  of  public  peace,  health,  or  safety,  or  the  support  of 
the  State  Government  and  its  existing  public  institutions." 
6 
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Only  a  petition  signed  by  5  per  cent,  of  the  State's 
electors  is  needed  to  set  in  motion  this  initiative-Re- 
ferendum, and  the  Governor's  veto  is  inoperative  in 
regard  to  measures  so  presented  and  enacted.  This 
amendment  worked  unexpectedly  in  one  direction  by 
enabling  interested  parties  to  hold  up  for  a  year  a 
divorce  reform  law  desired  in  the  belief  that  it 
would  make  for  the  good  name  of  the  State. 

Oregon  alone  has  thus  far  actually  applied  the 
initiative- Referendum  to  constitutional  amendment. 
Prior  to  this  change,  the  procedure  for  constitutional 
amendment  in  Oregon  was  peculiarly  dilatory,  requir- 
ing a  minimum  of  four  years,  a  majority  of  the  entire 
membership  in  each  House  of  two  successive  Legisla- 
tures, and  a  majority  of  all  electors  voting  at  the  election 
at  which  it  was  submitted.  Having  obtained  this 
power,  at  the  first  election  thereafter,  in  1906,  the 
voters  adopted  another  amendment  of  the  Constitution 
empowering  them  to  demand  a  Referendum  upon  single 
items,  sections,  and  parts  of  Bills  passed  by  the 
Legislature  and  extending  the  initiative- Referendum 
powers  to  municipalities.  As  the  result  of  four  years' 
experience,  the  Republican  party,  which  has  a  large 
majority  in  the  State,  at  its  latest  State  Convention 
adopted  the  following  " plank"  in  its  " platform ": — 

We  are  opposed  to  the  abuse  of  the  initiative  and  Referendum  by 
the  submission  to  the  people  of  large  numbers  of  measures  on  the 
same  ballot.  The  people  are  too  busy  to  give  these  measures  the 
attention  to  ensure  wise  action.  The  number  of  measures  to  be 
submitted  at  any  one  election  should  be  limited,  and  it  should 
be  further  provided  that  a  measure  once  voted  down  by  the  people 
should  be  ineligible  to  a  place  on  the  ballot  for  a  period  of  six  years 
thereafter. 

In  Oregon  there  is  no  possibility  of  improving  the 
draft  of  legislation  proposed  or  adopted  under  the 
initiative- Referendum,  but  in  one  or  two  States  pro- 
vision has  been  made  by  submitting  such  measures 
to  the  Legislature  for  consideration,  the  Legislature 
being  empowered  to  submit  to  the  voters  an  alterna- 
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tive  form.  There  is  also  the  danger  of  conflicting 
proposals  being  adopted  at  the  same  time,  as  has 
actually  happened. 

In  the  other  States  mentioned,  the  adoption  of  the 
change  is  of  too  recent  a  date  to  provide  material  for 
useful  consideration. 

Speaking  generally,  there  is  scarcely  room  to  doubt 
that  the  quality  of  the  Legislatures  has  tended  from 
bad  to  worse  in  proportion  to  the  reduction  in  their 
power  and  responsibility,  though  there  may  be  some 
compensation  for  this  in  the  corresponding  reduction 
of  their  capacity  for  mischief. 

The  more  serious  drawbacks  at  present  discovered 
are  the  difficulty  of  obtaining  sound  drafting,  avoiding 
conflict  with  already  existing  or  concurrent  legislation, 
and  obtaining  a  sufficient  number  of  votes  to  be  really 
representative  of  the  State.  All  these  objections,  with 
the  exception  of  the  last,  could  probably  be  overcome 
by  amending  the  procedure.  In  the  most  exciting 
presidential  elections  the  poll  rarely  exceeds  80  per 
cent,  of  the  registered  vote.  In  "off"  years  the  pro- 
portion often  falls  to  60  per  cent.,  and  sometimes  even 
to  50  per  cent.  It  may  be  noted,  for  example,  that, 
despite  the  increase  in  population,  the  presidential 
vote  in  1904  was  half  a  million  less  than  that  of  1900. 
There  is  always  a  lighter  vote  for  proposed  laws  or  con- 
stitutional amendments  than  for  candidates,  and  it  has 
been  calculated  that  when  questions  and  candidates 
are  simultaneously  submitted,  it  is  rare  that  three  out 
of  four  voters  for  candidates  trouble  to  vote  on  the 
questions  simultaneously  submitted,  and  that  the  usual 
proportion  is  one-half,  while  it  sometimes  falls  as  low 
as  one-fifth. 

With  a  view  to  increasing  the  poll,  as  well  as  to 
save  expense,  the  vote  on  questions  is  generally  taken 
at  the  same  time  as  a  vote  on  persons,  but  this 
expedient  has  the  serious  drawback  that  it  further 
complicates  a  ballot  sheet  already  rendered  formidable 
by  the  multiplicity  of  candidates,  upwards  of  thirty 
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elective    offices    often    being    simultaneously    at    the 
disposal  of  the  voters. 

In  no  country  are  legislators  so  susceptible  as  in 
America  to  evidences  of  public  opinion.  In  no  country 
is  tradition  more  of  a  guide  and  less  of  a  tyrant. 
Nowhere  are  the  people  more  ready  to  try  experi- 
ments, even  at  the  risk  of  making  fools  of  themselves. 
Nowhere  are  they  so  willing  to  be  convinced  of  error, 
and  to  take  steps  to  correct  it.  Nowhere  is  there 
greater  capacity  for  adaptation.  Nowhere  is  optimism 
so  magnificent  an  asset.  These  qualities,  some  of 
which  differentiate  the  United  States  from  the  United 
Kingdom  almost  as  markedly  as  the  governmental 
methods  of  the  two  countries  are  differentiated,  must 
be  taken  into  account  in  estimating  the  value  for  us  of 
the  experiments  which  America  has  made  and  is 
making. 


The  author  desires  to  express  his  indebtedness  to  James  Bryce's 
"  American  Commonwealth  "  ;  Frank  Foxcroft's  "  Initiative-Referen- 
dum in  the  United  States";  Edward  Campbell  Mason's  "Veto 
Power  " ;  and  Woodrow  Wilson's  "  Congressional  Government." 


DISCUSSION. 

In  the  discussion  opinions  were  expressed  that : — For  practical 
purposes  we  can  learn  nothing  from  the  American  legislative  system, 
since  a  Federated  State  cannot  supply  an  example  to  a  consolidated 
unitary  State  such  as  ours — Real  legislative  business  of  America  all 
done  by  Committees — Senate  an  anomaly :  it  has  executive  as  well 
as  legislative  powers,  is  too  small  for  a  deliberative,  and  too  big  for 
an  executive,  Chamber — Senate  the  worst  element  in  the  American 
Constitution  because  the  system  of  having  an  equal  number  of 
Senators  for  each  State  cannot  be  altered— Senate's  power  to  revise 
treaties  is  one  which  in  some  form  we  might  adopt  in  this  country. 


BI  -  CAMERAL  VERSUS  UNI  -  CAMERAL 
LEGISLATIVE  SYSTEMS  CONSIDERED 
IN  THE  LIGHT  OF  THE  FOUR  PRE- 
CEDING PAPERS. 

BY  J.  M.  ROBERTSON,  M.P. 


No  valid  argument  for  Second  Chambers,  as  apart  from  special  cases 
of  Federation  like  U.S.A.  and  Switzerland,  and  the  theoretic 
argument  against  them  has  never  been  met — If  no  Single 
Chamber  is  to  be  trusted  for  legislation  in  general,  why  is  it 
to  be  wholly  trusted  in  finance,  the  most  vital  form  of  legisla- 
tion ? — If  the  Second  Chamber  is  to  be  so  small  in  numbers, 
so  hedged  about  by  checks  and  restrictions,  that  it  t;ould  be 
either  out-voted  or  overruled,  where  is  its  control  ? — Second 
Chambers  are  in  practice  constant  sources  of  friction  where 
they  are  not  mere  instruments  of  delay,  and  delay  can  be 
better  provided  for  by  other  expedients — Much  to  be  said  for 
some  such  system  as  that  of  Norway — Prospect  for  this  country  of 
a  new  Second  Chamber — Country  not  ready  for  Single-Chamber 
government,  though  if  steady  educative  propaganda  were  kept 
up  for  five  years,  it  might  then  be  ready — The  nation  may 
some  day  learn  that  any  required  check  upon  a  democratic 
Legislature  should  be  within  it. 

THE  previous  surveys  have  made  abundantly  clear 
two  things  —  (i)  the  general  proclivity  to  Second 
Chambers,  only  latterly  undergoing  a  significant 
check  from  a  growing,  though  still  not  extensive, 
opinion  in  favour  of  Single  Chambers ;  and  (2)  the 
immense  variety  of  the  forms  and  powers  of  Second 
Chambers,  testifying  to  an  equal  variety  of  opinion 
as  to  the  principles  on  which  they  should  be  formed. 
Concerning  simple  parliamentary  government,  there  is 
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no  such  confusion  of  tongues.  Franchises  and  terms 
of  duration  vary,  but  the  essential  principle  is  every- 
where clear  :  Parliaments  are  to  represent  the  people  ; 
and  all  restrictions  upon  franchise  do  but  affirm  that 
certain  types  of  citizen  are  not  considered  politically 
efficient  units,  the  main  types  of  commonly  imputed 
disqualification  being  sex  and  ignorance.  Broadly 
speaking,  all  supporters  of  parliamentary  institutions 
admit  that  all  male  adults  of  any  education  should 
vote  ;  and  there  is  a  great  preponderance  of  opinion 
in  favour  of  giving  their  votes  equal  value.  The 
principle  of  representation  and  the  principle  of  demo- 
cracy may  both  be  said  to  hold  the  field  (despite 
notable  exceptions,  as  in  Prussia,  and  despite  imperfect 
machinery,  as  in  Britain)  so  far  as  we  are  dealing 
with  First  Chambers.  But  the  moment  we  come  to 
Second  Chambers,  all  clearness  of  principle,  all  approach 
to  unanimity,  disappears.  Upon  what  principles  a 
Second  Chamber  is  to  be  formed,  what  are  to  be  its 
powers,  what  it  is  really  wanted  for — to  these  questions 
there  is,  and  can  be,  no  general  answer.  Some  Second 
Chambers  are  framed  to  give  effect  to  the  principle  of 
Federation — federated  States  or  cantons  being  there 
represented  as  such,  on  the  principle  of  equipollence. 
Some,  like  our  own,  embody,  by  accident  of  survival, 
the  principle  of  hereditary  aristocracy  ;  some,  like  that 
of  Germany,  embody  that  principle  by  modern  con- 
structive design.  Some,  motived  by  the  general 
apprehension  of  haste  in  legislation,  are  simple 
mechanical  drags  to  prevent  that ;  some,  motived 
by  the  special  fear  of  democratic  assaults  upon 
property,  systematically  represent  wealth. 

Wealth  -  representation,  indeed,  is  the  principle 
most  nearly  common  to  all ;  but  even  that  principle 
is  not  universally  accepted.  Quite  a  number  of 
Senates  are  ostensibly  framed  to  secure  a  certain 
miscellaneous  selection  of  sagacity  and  capacity,  on 
some  general  principle  of  either  eking  out  the  col- 
lective wisdom  obtainable  by  representative  institu- 
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tions  or  of  improving  upon  it.  If  we  superficially 
describe  any  given  constitution  as  the  choice  of  the 
nation  which  possesses  or  is  possessed  by  it,  we  are 
led  to  the  generalisation  that  the  nations  in  general 
affirm  by  First  Chambers  that  the  principle  of  repre- 
sentative democracy  is  inexpugnable,  and  by  Second 
Chambers  that  it  is  expugnable.  But  how,  or  why,  or 
to  what  extent  expugnable,  or  why  both — to  these 
questions  there  is  no  possibility  of  a  general  answer. 

The  truth  is,  of  course,  that  the  phrase  "  choice  of 
a  nation"  conceals  the  real  play  of  forces.  Mr 
Marriott,  in  his  lucid  and  useful  book  on  "  Second 
Chambers,"  *  sets  out  with  a  quotation  of  the  historic 
phrase  of  the  Abbe  Sieyes  :  "  If  a  Second  Chamber 
dissents  from  the  first,  it  is  mischievous  ;  if  it  agrees 
with  it,  it  is  superfluous "  ;  and  he  calls  that  "  the 
superficial  dilemma  propounded  by  the  arch-constitu- 
tion-monger of  the  French  Revolution."  On  the  next 
page  he  admits  that  "  theory  finds  it  difficult  to 
escape  the  dilemma  propounded  by  Sieyes."  Then  it 
was  not  superficial.  When,  on  the  other  hand,  Mr 
Marriott  merely  harps  on  the  fact  that  "  with  rare 
unanimity  the  civilised  world  has  decided  in  favour  of 
a  bi-cameral  legislature,"  and  that  "the  progressive 
nations  of  the  world  have  without  an  exception 
declined  to  impale  themselves  upon  either  horn  of  the 
dilemma  of  Sieyes,"  he  is,  with  all  his  vivacity  and 
lucidity,  both  platitudinous  and  superficial ;  for  he 
merely  reiterates  an  undisputed  fact,  not  only  refusing 
to  scrutinise  it  but  positively  obscuring  it  by  the  ques- 
tion-begging ascription  of  choice  to  the  nations  as 
such.  All  constitutions  are  the  results  of  the  play  and 
conflict  of  divergent  ideals  and  interests  and  forces 
within  or  without  the  nations.  Where  political  insti- 
tutions vary  in  tendency  and  potency  as  compared 
with  each  other  within  a  nation,  or  as  compared  with 

*  "  Second  Chambers :  An  Inductive  Study  in  Political  Science," 
by  J.  A.  R.  Marriott,  M.A.,  Lecturer  in  Modern  History  and  Political 
Science  at  Worcester  College,  Oxford.  Clarendon  Press,  1910. 
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their  analogues  in  other  nations,  it  is  by  reason  of 
variation  in  the  constitutive  and  conflicting  forces. 
The  dilemma  of  Sieves  is  eternal,  or  to  be  solved  only 
by  accepting  his  conclusion.  Everywhere  we  are 
faced  by  the  anomaly  that  communities  on  a  balance 
ostensibly  declare  for  a  check  on  First  Chambers  by 
way  of  Second  Chambers,  and  then  occupy  themselves 
with  scheming  how  to  prevent  the  Second  Chamber 
from  effectually  checking  the  First. 

Mr  Marriott  rightly  demands  the  application  of  the 
historical  method  to  our  problem ;  and  herein  he 
renders  his  service.  But  one  may  venture  to  suggest 
an  extension  of  his  inquiry.  Two  questions  require  to 
be  put  in  a  historical  spirit — (i)  Why  have  the  modern 
nations  in  general  conformed  to  the  bi-cameral  prin- 
ciple ?  and  (2)  why  do  particular  persons,  types,  or 
classes  continue  to  want  Second  Chambers  ?  A  broad 
answer  to  the  broad  question  may  be  given  thus  :  In 
the  middle  and  the  latter  half  of  the  eighteenth 
century,  when  the  world  was  preparing,  so  to  speak, 
for  a  new  era  of  democracy,  the  Constitution  of 
England  stood  out  for  all  observers  as  the  only  one 
that  had  preserved  the  ancient  ideals  of  self-govern- 
ment. Montesquieu  accordingly,  trying  it  by  Mr 
Marriott's  test,  imputed  to  it  special  merits.  It  had 
survived  ;  therefore  it  was  the  fittest  to  survive.  He 
accordingly  studied  and  expounded  its  anatomy,  carry- 
ing his  analysis  of  the  process  of  survival  no  further. 
We  to-day  see  cause  to  suspect  that  the  survival  more 
than  once  turned  upon  an  accident,  happy  or  other- 
wise. Had  James  II.  remained  a  Protestant,  for 
instance,  the  bi-cameral  system  would  hardly  have 
saved  our  constitutional  government.  But  Montes- 
quieu's theorem,  as  political  theories  go,  was  quite 
reasonable  enough  for  its  century  ;  and  the  builders  of 
the  United  States  had  it  to  influence  them  as  well  as 
the  concrete  pressure  of  State  claims.  When,  again, 
the  British  Constitution  weathered  the  tempest  of  the 
French  Revolution,  in  which  so  many  other  con- 
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stitutions,  including  the  Swiss,  went  under,  the  theory 
of  the  inherent  virtue  of  the  dual  system  gained  still 
more  prestige  ;  and  all  the  new  States  of  the  nine- 
teenth century  were  biassed  to  accepting  it,  especially 
in  respect  of  the  perception  of  the  propertied  classes 
that  it  was  a  way  to  safeguard  their  interests  against 
democratic  financial  methods.  Thus  it  is,  broadly 
speaking,  that  a  Second  Chamber  has  become  a 
superstition,  uncritically  accepted  as  a  first  political 
principle  by  political  litterateurs  like  Matthew  Arnold, 
and  literary  politicians  like  Lord  Rosebery.  Arnold's 
argument  on  the  subject  is  an  offence  to  the  logical 
intelligence  :  he  makes  no  real  analysis,  and  merely 
homologates  the  existing  thing  as  he  did  the  Church 
of  England. 

To  call  a  belief  a  superstition,  however,  is  not  in 
the  least  to  deny  its  practical  potency.  As  George 
Eliot  has  it,  "  prejudices,  like  odorous  bodies,  have  a 
double  existence,  both  solid  and  subtle  ;  solid  as  the 
Pyramids,  subtle  as  the  twentieth  echo  of  an  echo,  or 
as  the  memory  of  hyacinths  that  once  scented  the  dark- 
ness." And  in  both  ways,  they  are  potent  forces.  A 
remembered  fragrance  is  one  of  the  most  moving  of 
reminiscences.  So,  when  we  ask  the  particularised 
question,  Why  do  persons,  classes,  and  types  still  want 
Second  Chambers  ?  we  must  first  posit  the  power  of 
the  tradition,  the  vogue  of  the  maxim.  A  false  maxim 
can  be  a  more  dangerous  thing  than  a  bad  practice. 
Accustom  yourself  to  saying  and  thinking  that  Nature 
abhors  a  vacuum,  and  you  are  well  secured  against 
discovering  the  law  of  gravitation.  Priestley  could 
never  master  the  significance  of  his  own  discovery  of 
oxygen  because  he  had  at  once  fitted  it  to  a  false  theory 
and  clamped  down  his  mind  to  that.  The  simple 
tradition  of  the  two  Chambers  is  a  hypnotising  force. 

But  of  course,  the  superstition  is  safeguarded  and 
buttressed  by  the  interests  which  are  served  by  every 
restraint  upon  popular  government,  and  which  are  sure 
to  play  superstition  for  all  it  is  worth.  And  we  must 
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not  speak  of  interests  as  if  they  were  merely  sinister 
or  reactionary.     They  pair  with  natural  conservatism. 
First  there  is  the  real  fear  that  a  democratic  assembly 
may  run  headlong  and  aim   at  plunder.     Something 
like  that  happened  in  old  Greece  ;  something  worse  in 
revolutionary    France.       To   the    miscarriage   of  the 
French  Revolution,  Conservatism  owes  much  ;  it  sup- 
plied the  awful  example.     But  the  rich  have  their  pro- 
clivities, like  the  poor,   and  the  preying  on  the  poor 
by  the  rich  is  a  far  more  normal  feature  of  political  his- 
tory than  the  preying  on  the  rich  by  the  poor.    Broadly 
speaking,  then,    one  of  the  main  objects  of  Second 
Chambers  is  not  merely  to  prevent  the  taxation  of 
wealth,  but  to  facilitate  the  taxation  of  poverty.     It 
appears  to  be  usually  over  fiscal  and  financial  questions 
that  conflicts  take  place   be.tween  First   and  Second 
Chambers.     Such  has  been  the  case  in  the  Australian 
State   Legislatures;  such  was  the  explanation  of  the 
last  conflict   between   the   French    Chamber  and  the 
Senate.     It  is  true  that  in  this  country,   by  reason  of 
the  old  rule  forbidding  the  Lords  to  meddle  with  the 
Budget,   the  financial  principle  has  only  latterly  come 
directly   to   the    front.     But  it  is  now  very  definitely 
there.     Mr  Balfour  and  his  followers,   with  a  facility 
that   in  any   other  party  would  have  been  startling, 
threw  over  the  financial  tradition  at  the  order  of  the 
drink  trade,  and  so  precipitated  the  present  crisis.    The 
House  of  Lords  was  in  fact  made  the   instrument  of 
the  combination  of  interests  which  seeks  to  tax  the 
masses  by  means  of  a  tariff,   and  to  overthrow  the 
regime  which  taxes  the  classes. 

And  here  emerges  one  of  the  strangest  of  the 
anomalies  of  the  situation.  The  Liberal  Party,  in 
insisting  on  the  old  veto  upon  Upper  House  interfer- 
ence with  taxation  and  expenditure,  stands  naturally 
to  the  constitutional  tradition.  Yet  there  are  Liberals 
who  stand  for  a  Second  Chamber  on  the  score  of  the 
danger  of  democratic  excess ;  and  one  would  like  to 
know  in  what  way  a  democracy  is  more  likely  to  run 
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to  excess  than  in  taxation  ?  If  no  Single  Chamber  is 
to  be  trusted  for  legislation  in  general,  why  is  it  to  be 
wholly  trusted  in  finance  ?  What  form  of  legislation  is 
more  vital?  If  there  is  to  be  constant  provision 
against  haste,  why  is  there  to  be  no  more  delaying  of 
Budgets  ? 

But  the  strangest  thing  of  all  is  that  the  Conserva- 
tive party,  immediately  after  defying  the  tradition,  re- 
accepts  it.  The  Peers  themselves,  in  their  proposals 
for  their  reconstitution,  surrender  the  claim  to  interfere 
in  finance.  What  is  the  explanation  ?  As  regards  the 
Conservative  policy,  I  suppose,  it  is  this  :  the  leaders 
recognise  that  democratic  finance  is  popular,  and  the 
traditional  rule  which  vests  finance  in  the  Commons  is 
popular  also.  They  accordingly  bow  to  the  popular 
will  on  that  point,  and  plan  for  a  Second  Chamber 
which  may  still  be  able  to  thwart  democracy  by  up- 
setting democratic  Governments  on  non-financial  issues, 
and  so  facilitate  the  return  to  power  of  Conservative 
Governments  who  will  see  that  finance  is  kept  duly 
anti-democratic.  And,  inasmuch  as  many  people  want 
a  Second  Chamber  to  prevent  such  constitutional 
changes  as  Home  Rule,  and  such  reforms  as  Dis- 
establishment, the  Conservative  leaders  play  a  fairly 
strong  game. 

What  then  is  the  Liberal  case  for  a  Second 
Chamber?  In  its  strongest  form,  it  is  a  plea  for 
an  elective  body  which  shall  be  able  to  control  the 
excesses  of  a  Conservative  regime,  even  as  Conserva- 
tives profess  to  wish  to  see  controlled  the  excesses  of 
a  Liberal  regime.  As  one  Liberal  statesman  put  it  to 
me :  "  If  you  had  served  as  I  did,  through  twenty 
years  of  Tory  Parliaments,  with  no  control  whatever 
from  the  Upper  House,  you  would  share  my  wish  for 
a  Second  Chamber  which  might  supply  such  a  control." 
This  very  plausible  plea  obviously  implies  that  the 
required  Second  Chamber  is  to  be  elective :  indeed, 
I  believe  the  Liberal  leaders  are  agreed  in  standing 
for  a  Second  Chamber  elected  on  the  same  franchise 
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as  the  First.  So  far  so  good  :  the  principles  of  repre- 
sentation and  democracy  are  here  accepted,  and  there 
is  no  conflict  of  political  principles  save  in  so  far  as 
there  is  implicitly  avowed  a  distrust  of  the  Tory  pos- 
sibilities in  democracy.  But  then  the  difficulty  at 
once  obtrudes  itself  that  if  the  Second  Chamber  is 
elected  in  the  same  way  as  the  First  it  is  likely  to 
be  of  the  same  political  colour,  and  will  supply  no 
control,  but  only  a  reinforcement  of  the  tendencies 
of  that  for  the  time  being.  To  this  objection  the 
only  answer  which  I  have  heard — the  answer  made 
by  the  statesman  I  quote — is  that  the  two  Houses 
should  be  elected  for  different  terms. 

But  now  arises  a  new  difficulty.  In  the  case  put, 
the  Upper  House,  if  it  is  to  be  a  control  at  all,  is  to 
represent  a  balance  of  opinion  which  has  recently  been 
changed  in  the  Lower  House.  That  is  to  say,  the 
Liberal  Parliament  of  1906,  under  such  a  system, 
would  find  itself  faced  by  an  Upper  House  elected  in 
the  war  time,  like  the  House  of  Commons  of  1900, 
for  the  purpose  of  letting  the  Tory  Government  finish 
the  war  it  had  begun.  Such  an  Upper  House  would 
presumably,  like  the  Tory  House  of  Commons,  give 
the  Tory  Government  a  general  support  in  all  the 
measures  which  in  1900  that  Government  promised 
not  to  bring  forward.  In  short,  the  House  of 
Commons  of  1906  would  have  faced  an  Upper  House 
exactly  like  the  House  of  Commons  of  1904  ;  and 
there  would  have  ensued  at  once  the  very  thing  which 
has  forced  to  the  front  the  whole  question  of  recon- 
struction— absolute  conflict  between  the  Houses. 

Unless,  that  is — and  here  we  come  to  the  next 
qualification  of  the  Liberal  scheme — the  Upper  House 
is  so  small  in  numbers,  so  hedged  about  by  checks 
and  restrictions,  that  it  could  be  either  out-voted  or 
simply  overruled.  Either  way,  where  is  the  control  ? 
At  that  particular  juncture,  the  Liberals  would  have 
been  satisfied  to  overrule  it ;  but  what  of  the  Tories  ? 
and  what  of  the  Liberal  position  if  the  case  were 
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reversed  ?  To  keep  the  road  open  for  Liberal  legisla- 
tion, the  Liberals  must  plan,  if  any,  a  Second  Chamber 
which  can  either  be  easily  out-voted  in  a  joint  session, 
or  which  has  only — as  the  Lords  will  have  under  the  new 
Parliament  Bill — a  power  of  delay,  and  that  only  over 
non-financial  legislation.  Anything  stronger  would  be 
as  potent  to  check  a  Liberal  as  to  check  a  Tory  House 
of  Commons. 

So  we  come  back  to  the  old  issue.  If  you  want  a 
Second  Chamber,  is  it  or  is  it  not  to  have  veto  power  ? 
Every  bi-camerist,  practically,  admits  that  the  moment 
his  Second  Chamber  does  to  serious  purpose  what 
Second  Chambers  are  ostensibly  made  to  do,  you  have 
a  serious  crisis,  for  which  "  machinery "  must  be  pro- 
vided. The  Second  Chamber  is  to  check  the  First ; 
then  you  must  have  something  to  check  the  Second. 
Again  we  are  on  the  fork  of  the  Abbe  Sieyes,  whose 
argument  was  put  at  greater  length  by  Bentham  in 
one  of  those  innumerable  papers  of  his  which  have 
latterly  found  so  few  readers  :  "  He  was  decidedly  of 
opinion  that  any  Second  Chamber,  whether  elective  or 
hereditary,  can  operate  to  no  good.  It  occasions 
delay.  It  makes  rivalry  and  conflicts  between  House 
and  House,  which  tend  to  the  public  detriment.  It 
prevents  decisions  from  coming  clearly  out,  as  between 
majority  and  minority,  very  often  making  a  small 
minority  of  the  collective  members  of  the  Legislature 
triumphant  over  a  majority.  The  practical  result  of 
such  a  system,  in  the  end,  generally  is  that  the  one 
House  becomes  the  originating  and  working  and  truly 
legislative  body,  while  the  other,  finding  itself  in- 
capable for  good,  has  nothing  to  boast  of  but  its 
capacity  for  mischief;  the  extent  of  which  is  the  more 
palpably  shown  the  more  useful  are  the  measures 
which  it  resists.  The  services  presumed  to  be  per- 
formed by  a  second  legislative  body,  in  the  shape 
of  inquiry,  and  the  deliberate  and  accurate 
inspection  of  measures  before  they  are  sanctioned, 
are  all  capable  of  being  adapted  to  the  legislation 
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of  a  single  Chamber,  through  the  instrumentality 
of  committees."  * 

Here  we  have  the  question  in  a  nutshell.  The 
Liberal  Government  proposes  to  reduce  the  powers  of 
the  House  of  Lords  to  that  of  delay.  More  and  more 
the  Liberal  Party  tends  to  make  that  the  function  of  any 
Second  Chamber  it  can  accept.  If,  then,  we  plan  a 
a  new  elective,  representative  Second  Chamber  with 
the  single  function  of  delaying  measures,  under  a  time 
limit,  a  new  dilemma  arises.  We  have  to  consider  the 
available  or  probable  personnel.  Given  two  elective 
Chambers,  with  powers  of  veto  vested  in  the  Second, 
who  will  want  to  serve  in  the  First  ?  In  the  terms  of 
the  case,  you  give  the  Second  the  higher  status,  and 
you  tacitly  or  explicitly  avow  that  you  want  for  it  the 
better  men,  else  their  higher  powers  are  worse  than 
anomalous.  Then  you  plan  for  a  First  Chamber  of 
inferior  men.  There  we  have  the  vice  of  the  American 
system,  which  admittedly  secures  inferior  men  for  the 
House  of  Representatives — a  vice  which  partly  re- 
appears in  the  French  system.  If,  on  the  other  hand, 
you  plan  a  Second  Chamber  which  has  merely  the  power 
of  delay,  who  is  going  to  stand  for  that  ?  Who  will 
be  candidates  ?  Only  the  men  who  cannot  get  elected 
for  the  First — or,  it  may  be,  the  men  who  feel  them- 
selves too  old  for  the  First.  In  that  case  you  de- 
liberately vest  the  power  of  delay  in  an  inferior  body 
of  men,  save  in  so  far  as  you  may  hope  to  get  the 
services  of  old  men  who  are  still  intellectually  efficient 
for  tasks  of  revision. 

Is  it  worth  while  ?  Let  us  put  the  case  for  delay  in 
the  strongest  form.  Let  us  agree  that  even  if  the 
members  of  the  House  of  Commons  are  paid,  and 
consequently,  on  the  whole,  more  efficient,  there  will 
remain  the  growing  tendency  to  force  through  legisla- 
tion with  a  rapidity  which  precludes  due  care.  It  is, 

*  Hill  Burton's  summary,  in  "  Benthamiana,"  1843,  p.  373,  from 
the  "  Letter  to  Fellow  Citizens  of  France  on  House  of  Peers  and 
Senates"  (Works,  iv.  419  ;  cp.  ii.  307  stq.  \  ix.,  114  scq.). 
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indeed,  admitted  that  a  Bill  once  passed  through  the 
Commons  and  rejected  by  the  Upper  House  is  never 
willingly  reintroduced  in  exactly  the  same  form : 
it  is  always  found  that  some  improvement  can  be  made. 
To  secure  this  improvement,  what  is  the  best  course  ? 
Surely  that  recommended  by  Bentham. 

That  method  is  in  fact  applied  in  the  Legislature 
of  Norway.  "  Article  73  of  the  Constitution  of  1814 
provides  that  the  Storthing  shall  select  one-fourth  of 
its  members  to  constitute  the  Lagthing :  after  such 
selection,  which  must  take  place  at  the  first  regular 
session  of  the  Storthing  after  a  general  election,  the 
two  Houses  deliberate  apart.  The  sole  right  of 
imitation  belongs  to  the  Lower  House,  or  Odelsthing ; 
the  Lagthing  may  either  approve  or  reject  a  Bill :  if 
rejected,  it  must  be  returned  with  the  objections  urged 
against  it  to  the  Odelsthing.  The  latter  has  then  the 
alternative  of  dropping  the  Bill  or  sending  it  up  again 
to  the  Lagthing  with  or  without  amendment :  should 
the  Lagthing  reject  a  Bill  sent  up  by  the  Odelsthing  a 
second  time,  the  whole  Storthing  meets  in  joint  session, 
and  decides  the  question  by  a  two -thirds  vote."* 
Here,  barring  the  provision  as  to  a  two-thirds  vote, 
is  a  reasonable  as  well  as  a  tried  plan  of  securing 
revision  by  special  machinery,  in  a  practically  uni- 
cameral  system.  Mr  Marriott  says  it  is  disputed 
that  even  this  system  is  uni-cameral.  Then  let  it 
remain  disputed  :  let  the  system  be  called  bi-cameral 
by  those  who  so  please,  and  accepted  by  them  as 
such.  It  has  none  of  the  vices  of  the  bi-cameral 
principle ;  and  it  can  do  all  the  good  that  is  asked,  on 
the  Liberal  view,  from  a  Second  Chamber. 

Practically  (or  prophetically)  speaking,  the  Liberal 
choice,  it  seems  to  me,  will  lie  between  such  a  plan 
and  that  of  an  elective  Second  Chamber  of  a  quality 
which,  though  substantially  much  better  than  that  of 
a  hereditary  House,  will  still  be  inferior  to  that  of  the 
First  Chamber.  Those  who  recognise  the  force  of 
*  Marriott,  "Second  Chambers,"  p.  232. 
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this  last  objection  are  frequently  found  to  lean  to  a 
plan  often  proposed  on  other  grounds — that  of  what 
may  be  termed  a  " fancy"  Senate,  made  up  of  "men 
of  experience,"  chosen  not  by  election  but  by  nomina- 
tion, or,  on  another  plan,  ex  officio.  A  scheme  of  this 
kind  was  put  in  currency  by  Mill  in  his  "  Representative 
Government."  After  arguing  that  the  check  which 
any  Second  Chamber  can  put  on  a  democracy  other- 
wise unchecked  is  of  little  value  ;  that  if  all  other  con- 
stitutional questions  are  rightly  decided  it  is  but  of 
secondary  importance  whether  the  Parliament  consists 
of  two  Chambers  or  one;  and  that  "the  really 
moderating  power  in  a  democratic  constitution  must 
act  in  and  through  the  democratic  House  " — this  by  a 
thorough  system  of  proportional  representation — Mill 
formulates  one  of  the  most  self-contradictory  schemes 
for  a  Second  Chamber  ever  put  forward  by  a  Liberal. 
If,  he  says,  "the  decision  were  taken  that  there  should 
be  such  a  Chamber,  it  is  desirable  that  it  should  be 
composed  of  elements  which,  without  being  open  to 
the  imputation  of  class  interests  adverse  to  the 
majority,  would  incline  it  to  oppose  itself  to  the  class 
interests  of  the  majority,  and  qualify  it  to  raise  its 
voice  with  authority  against  their  errors  and  weak- 
nesses." "If  one  House  represents  popular  feeling, 
the  other  should  represent  personal  merit,  tested  and 
guaranteed  by  actual  public  service,  and  fortified  by 
practical  experience.  If  one  is  the  People's  Chamber, 
the  other  should  be  the  Chamber  of  Statesmen,  a 
council  composed  of  all  living  men  who  have  passed 
through  important  political  offices  or  employments." 
Then  we  have  the  declaration  that  such  a  council — 
previously  defined  as  "  inclined  to  oppose  itself  to  the 
class  interests  of  the  majority  " — "would  not  represent 
a  class  believed  to  be  opposed  to  [the  people's]  in- 
terest, but  would  consist  of  their  own  natural  leaders 
in  the  path  of  progress!'  Then  comes  the  astounding 
specification:  "All  who  were  or  had  been  members 
of  the  Legislative  Commission "  [planned  by  Mill  for 
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his  ideal  House  of  Commons].  .  .  .  All  who  were  or 
had  been  Chief  Justices,  or  heads  of  any  of  the  superior 
courts  of  law  or  equity.  All  who  had  for  five  years 
filled  the  office  of  Puisne  Judge.  All  who  had  held  for 
two  years  any  Cabinet  office  ;  but  these  should  also 
be  eligible  to  the  House  of  Commons,  and  if  elected 
members  of  it,  their  peerage  or  senatorial  office  should 
be  held  in  suspense.  .  .  .  All  who  had  filled  the  office 
of  Commander-in-Chief ;  and  all  who,  having  com- 
manded an  army  or  fleet,  had  been  thanked  by  Parlia- 
ment for  military  or  naval  successes.  All  who  had 
held,  during  ten  years,  first-class  diplomatic  appoint- 
ments. All  who  had  been  Governors-General  of 
India  or  British  America;  and  all  who  had  held  for 
ten  years  any  Colonial  Governorships.  The  per- 
manent Civil  Service  should  also  be  represented  :  all 
should  be  senators  who  had  filled,  during  ten  years, 
the  important  offices  of  Under- Secretary  to  the 
Treasury,  Permanent  Under-Secretary  of  State,  or 
any  others  equally  high  and  responsible."  Finally, 
noting  that  mere  scientific  and  literary  eminence  are 
too  indefinite  and  disputable,"  he  suggests  that  possibly 
"  certain  professorships,  .  .  .  after  a  tenure  of  a  few 
years,  might  confer  a  seat  in  the  Senate/'  Such  are 
his  categories  of  "the  people's  natural  leaders  in  the 
path  of  progress."  It  is  a  startling  illustration  of  the 
strange  unreality  of  his  practical  psychology — illus- 
trated otherwise  in  his  thesis  that  the  way  to  stop  war 
is  to  make  it  as  savage  as  possible.  But  criticism  is 
almost  disarmed  by  his  further  avowal  that  the  House 
of  Lords  could  never  be  abolished  in  favour  of  such  a 
Senate,  and  that  the  personages  specified  could  only 
be  worked  in  as  life-peers. 

Less  staggering  schemes  for  a  "fancy"  Senate 
have  since  been  sketched  by  Liberals  and  others, 
who  usually  evade  the  problem  of  what  is  to  be 
done  in  the  case  of  a  deadlock.  In  Italy  there 
actually  is  what  we  may  term  a  fancy  Senate.  It 
consists  of  Princes  of  the  Blood  Royal,  and  of 
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members  nominated  by  the  King  for  life.  "  These 
members,  of  whom  there  are  now  390,  must  be 
nominated  from  twenty-one  categories  ;  but  there  is 
no  limit  of  numbers.  The  categories  include  arch- 
bishops and  bishops  ;  Deputies  who  have  served  in 
three  Legislatures,  or  for  not  less  than  six  years ; 
Ministers  of  State  ;  ambassadors  ;  various  judges 
and  law  officers ;  general  officers  of  the  land  and 
naval  forces ;  members  of  the  Royal  Academy  of 
Science  of  seven  years'  standing ;  and  any  persons 
who  by  their  services  or  eminent  merit  have  done 
honour  to  their  country,  or" — an  exquisite  colligation 
— "  who  for  at  least  three  years  have  paid  direct  pro- 
perty or  business  taxes  to  the  amount  of  3,000  lire." 
41  The  Cabinet  as  a  whole,"  writes  Mr  Marriott,  "  is 
responsible  only  to  the  Lower  House,  though  there 
have  been  occasions  on  which  a  minister  has  resigned 
in  consequence  of  an  adverse  vote  in  the  Senate.  But 
the  general  subordination  of  the  latter  body  is  amply 
secured  by  the  fact  that  the  Crown  has  power  to  create 
senators  in  unlimited  numbers.  Not  infrequently  this 
power  has  been  used  in  a  dramatic  fashion  to  alter  the 
political  complexion  of  the  Upper  House :  thus,  in 
1886,  forty-one  Senators  were  appointed  in  a  single 
batch;  in  1892,  forty-two;  and  in  1890,  as  many  as 
seventy-five."*  This,  clearly,  cannot  be  our  model. 
The  Italian  Senate  seems  one  of  the  worst  yet  in- 
vented. In  a  dozen  years'  time  it  might  reach  1,000 
members.  We  may  take  it,  I  trust,  that  the  Liberal 
Government  will  not  give  us  a  fancy  Senate,  but  a 
strictly  elective  one. 

There  remains  to  be  considered,  however,  the 
question  of  a  Second  Chamber  on  a  Federal  basis. 
The  Liberal  Party  is  committed  to  Home  Rule ;  and 
though  that  may  not  involve  the  simultaneous  establish- 
ment of  Federation,  the  Federal  form,  as  the  only  one 
which  ultimately  solves  the  dilemma  that  beset  Glad- 
stone, must  sooner  or  later  follow.  In  that  case,  to 
*  Marriott,  p.  226,  citing  Lowell. 
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meet  the  dilemma — the  alternatives  of  the  taxation  of 
Ireland  without  representation,  or  the  admission  of 
Irish  members  to  vote  on  English,  Scotch,  and  Welsh 
measures — we  must  set  up  separate  Legislatures  for  all 
the  sections  of  the  United  Kingdom,  with  an  Imperial 
Parliament  which  shall  deal  solely  with  the  affairs  of 
the  United  Kingdom — including  finance,  defence,  and 
foreign  relations.  The  problem  is  :  Shall  that  Parlia- 
ment be  bi-cameral  or  a  Single  Chamber  ?  Here  again 
the  tradition  is  for  two  Chambers.  Mr  Marriott  pro- 
nounces that  in  a  really  Federal  system  there  must  be 
two  Chambers — one  to  represent  the  federated  States 
as  such  ;  but  this  is  merely  to  raise  a  question  of  defini- 
tion. The  United  States  and  Switzerland  have  each 
a  Second  Chamber  in  which  the  constituent  States  or 
cantons  are  equipollent ;  and  in  the  United  States, 
though  not  in  Switzerland,  that  Second  Chamber 
dominates  the  First.  Ought  we  to  copy  the  example 
of  either?  If  I  understand  aright  the  position  taken 
up  by  Mr  Harley  in  a  previous  paper,  he  would  urge 
that  we  ought  ;  and  I  am  unable  to  agree  with  him. 

Agreeing  with  Mr  Harley  in  general  on  the 
French  Senate — putting  aside,  however,  his  theory 
of  race  character,  which  imputes  an  imaginary 
homogeneity  of  type  to  races — I  am  quite  unable 
to  follow  his  reasoning  on  the  Second  Chamber  of 
Switzerland.  It  seems  to  be  a  product  of  his  race 
theory,  which  imputes  to  the  Swiss  supernormal 
virtues.  Their  Constitution  is,  indeed,  on  the  whole 
one  of  the  soundest  in  Europe,  but  it  is  possible 
to  justify  it  on  wrong  lines.  Quite  rightly,  I  think, 
Mr  Harley  contends  that  "it  is  a  mistake  to  suppose 
that  in  politics  we  havegot  to  make  elaborate  arrange- 
ments and  brilliant  mathematical  adjustments  to  secure 
that  every  interest  in  the  State,  social,  economical,  and 
religious,  should  have  its  pet  member  or  representa- 
tive." This  is,  I  think,  the  proper  negative  to  the 
proposal  for  making  a  Second  Chamber  representa- 
tive of  specific  interests  as  such.  Such  a  Chamber 
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would  mean  a  mere  clash  of  interests,  making  for 
corrupt  financial  compromises.  It  is  good  that  every 
member  of  Parliament  should  have  to  think  for 
different  interests,  and  should  so  be  led  to  think  for 
the  interest  of  the  whole.  The  principle  surely  holds 
for  Second  Chambers  as  for  First.  But  when  Mr 
Harley  goes  on  to  say  that  "this  is  the  fallacy  at  the 
base  of  proportional  representation,"  I  must  protest. 
The  Proportional  Representation  Society  have  never 
put  forward  any  such  theorem  or  ideal.  Their 
doctrine  is  addressed  to  the  anomalous  situation  in 
our  own  country,  where  we  have  Birmingham  solely 
represented  by  Unionists  and  Manchester  solely  by 
Liberals ;  Wales  almost  solely  by  Liberals,  and 
several  counties  almost  solely  by  Tories,  to  say 
nothing  of  the  possibility  of  a  Government  represent- 
ing a  minority  of  the  total  electorate.  Proportional 
representation  is  simply  a  scheme  to  perfect  repre- 
sentation in  respect  of  constituencies.  Mr  Harley, 
confusing  it  with  the  scheme  of  a  Second  Chamber  to 
represent  specific  interests,  remarks  that  "  the  voter 
is  enrolled  as  a  citizen,  and  not  as  a  workman,  or 
a  first  cousin,  or  a  sectary."  Quite  so.  And  a 
Liberal  citizen  of  Birmingham,  never  in  his  life 
represented  by  a  Liberal  member,  or  a  Welsh  Tory 
never  represented  by  a  Conservative,  has  as  a  citizen 
a  grievance  to  be  redressed. 

But  immediately  after  his  declaration  against 
representation  of  classes  and  sects  and  interests,  Mr 
Harley  enters  a  plea  for  representation  of  cantons 
as  such,  irrespective  of  their  population.  Here  he 
suddenly  introduces  a  new  principle,  in  no  way 
correlative  with  the  other.  "  Unless,"  he  says,  "we 
hold  that  progress  is  to  come  by  the  suppression  of 
every  difference  and  the  reduction  of  life  to  drab  and 
monotonous  variety,  it  is  difficult  to  refuse  to  admit 
the  case  made  out  for  a  Second  Chamber  constituted 
on  the  Swiss  model  as  a  Council  of  States."  If,  then, 
variety  is  so  vital,  and  drab  so  detestable,  I  would  ask 
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what  becomes  of  that  test  in  regard  to  the  representa- 
tion of  sects  and  class  interests  ?  Mr  Harley's  plea 
for  cantonal  representation  irrespective  of  population, 
if  it  is  to  stand,  can  instantly  be  turned  against  his  own 
position. 

The  valid  plea  for  the  Swiss  and  American  Second 
Chambers  is  the  plea  of  necessity.  The  United  States 
could  not  have  been  formed  without  recognition  of 
equipollent  State  rights  ;  the  Swiss  system  has  from 
the  first  proceeded  upon  the  cantonal  basis.  If,  how- 
ever, they  can  rise  above  cantonal  jealousies,  and 
become  citizens  not  of  cantons  merely  federated  with 
other  cantons,  but  of  a  total  Swiss  State,  they  will  have 
evolved  past  their  Second  Chamber  stage,  and  in  that 
case  the  plea  of  "  variety  "  will  become  worse  than 
nugatory.  How  any  wholesome  "  variety "  is  to  be 
secured  by  making  a  very  small  State  in  a  federation 
equipollent  with  a  very  large  one  I  am  unable  to  see. 
The  very  principle  of  State  equipollence  is  the  negation 
of  variety  in  that  regard. 

And  as  regards  the  British  problem  I  do  not  see 
why  it  need  be  raised.  Ireland  is  eager  for  Home 
Rule,  and  makes  no  stipulation  for  a  Second  Chamber 
in  a  Federal  Constitution  with  equipollence  for  all  the 
sections.  If  she  did,  England  would  have  to  insist  on 
being  divided  into  a  number  of  provinces.  That, 
indeed,  she  might  very  well  do  for  the  sake  of  more 
efficient  legislation  on  her  own  account.  The  problem 
of  congestion,  and  the  consequent  hurrying  of  legis- 
lation, will  never  be  satisfactorily  solved  by  any  device 
short  of  Home  Rule  all  round  ;  and  since  English 
legislative  needs,  separately  considered,  appear  to  be 
too  great  for  adequate  handling  in  one  Legislature, 
even  with  the  Budget  and  Supply  left  out,  a  provincial 
subdivision  seems  to  be  entirely  expedient.  But  since 
no  stipulation  is  made  on  the  Irish  side  fora  bi-cameral 
Federal  Parliament,  there  is  no  good  reason  why  any 
of  the  sister  countries  should  raise  it.  Given  Home 
Rule  for  all,  their  past  experience  makes  them  likely 
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to  be  perfectly  satisfied  with  (representation  on  a  popu- 
lation basis  in  a  House  which  deals  with  finance  and 
international  affairs,  and  finance  is  the  only  ground  on 
which  provincial  interests  have  ever  needed  special 
defence.  If  it  be  urged  that  a  reconstitution  of  the 
United  Kingdom  by  way  of  devolution  will  not  be  a 
"  real  "  Federation,  I  answer  that  the  question  is  simply 
one  of  a  term  and  its  definition.  The  thing  set  up  will 
work  much  more  like  a  Federal  State  than  anything 
else.  But  it  can  be  called  by  any  other  name  that  may 
be  agreed  upon. 

The  case,  then,  may  be  summed  up  thus :  There 
are  no  valid  theoretic  arguments  for  Second  Chambers, 
as  apart  from  the  special  cases  of  Federations  like  the 
United  States  and  Switzerland  ;  and  the  theoretic  argu- 
ment against  them  has  never  been  met.  The  supremacy 
of  the  Second  Chamber  in  the  Federal  Constitution  of 
the  United  States  is  illogical,  indefensible,  and  injurious. 
The  argument  from  experience  turns  out  to  be  invalid; 
Second  Chambers  are  constant  sources  of  friction 
where  they  are  not  mere  instruments  of  delay,  and  delay 
can  demonstrably  be  better  provided  for  by  another 
expedient.  All  forms  of  Senate  either  frustrate  the 
principle  of  representation  or  are  superfluities  :  even  in 
Switzerland,  Mr  Harley  admits,  reformers  call  the 
State  Council  the  fifth  wheel  to  the  coach.  In  the 
United  States  the  Senate  depresses  the  House  of 
Representatives.  In  Germany  the  Upper  House  is 
in  a  manner  worse  than  our  own.  The  fancy  Senate 
of  Italy,  apparently  suggested  by  the  scheme  of  Mill, 
is  a  caricature  of  the  bi-cameral  idea  and  the  British 
practice. 

And  still  the  prospect  is  that  we  shall  have  a  new 
Second  Chamber.  Ephraim  is  joined  to  his  idols. 
The  self-styled  Mother  of  Parliaments  is  afraid  of  the 
single  life,  though  the  dual  has  driven  her  to  crisis 
after  crisis,  convulsion  after  convulsion,  and  latterly  to 
two  elections  in  a  twelvemonth.  Too  many  Liberals 
settle  such  questions,  not  by  asking,  What  is  the  best 
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plan  ?  but  simply,  What  is  the  country  ready  for  ? 
That  is  a  perfectly  sound  test-principle  in  itself ;  but  it 
is  a  good  scout  which  is  capable  of  being  turned  into  a 
bad  general.  If  a  steady  educative  propaganda  in 
favour  of  a  Single  Chamber  were  kept  up  for  five 
years,  the  country  at  the  end  of  the  time  might  be 
ready  enough. 

Such  an  evolution,  however,  is  not  to  be  reckoned 
on.  We  can  but  trust  that  when  the  time  for  decision 
comes  the  Liberal  scheme  will  be  framed  on  democratic 
principles,  making  no  concessions  to  the  ideal  of  an 
anti-democratic  counterpoise.  A  principle  of  negation 
which  would  not  be  tolerated  in  the  First  Chamber  is 
not  surely  to  be  tolerated  in  a  Second.  And  when  the 
framers  realise  that  a  Second  Chamber  elected  on  the 
same  franchise  as  the  first  must  be  limited  to  powers  of 
delay  if  it  is  not  to  be  a  source  of  deadlocks,  they  will, 
it  is  to  be  hoped,  accept  the  probable  consequences, 
which  will  be  an  inferior  personnel  in  the  delaying 
Chamber,  rather  than  jeopardise  the  character  or  the 
functions  of  the  other.  A  short  experience  of  the 
futility  of  a  Second  Chamber  which  is  not  a  dominant 
one  will  probably  prepare  the  country  to  establish  a 
Single  Imperial  Chamber  when  it  proceeds  to  develop 
a  Federal  system  ;  and,  a  fortiori,  Single  Chambers  for 
the  sections  of  the  Federation,  whatever  may  be  the 
initial  course  taken  in  Ireland. 

As  for  the  "risks"  of  uni-cameral  legislation,  the 
nation  may  in  the  mass  be  by  that  time  capable  of 
realising  the  one  great  truth  in  Mill's  doctrine  of 
representative  government — that  its  destinies  are  in 
its  own  hands,  and  that  any  required  check  upon  a 
democratic  Legislature  should  be  within  it — placed 
there  by  the  rational  choice  of  representatives,  under 
a  proportional  system  of  representation. 
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DISCUSSION. 

In  the  discussion  the  following  opinions  were  expressed  : — 
Single-Chamber  Government  is  theoretically  the  best,  but  impossible 
in  this  country  in  present  state  of  public  opinion — A  Second 
Chamber,  but  smaller  than  House  of  Lords,  is  emphatically  neces- 
sary ;  we  could  hardly  do  better  than  form  it  by  selection  from  that 
body  as  it  stands ;  what  we  want  from  it  is  sympathetic  and  serious 
criticism  of  the  measures  of  the  Lower  House,  and  the  proposed 
limitation  of  powers  would  tend  to  make  House  of  Lords  more 
sympathetic — House  of  Lords  should  be  abolished  in  its  present 
form,  its  effective  members  should  stand  for  the  Lower  House,  who 
should  then  elect  a  Second  Chamber  on  the  Norwegian  principle — 
New  Second  Chamber  should  be  small  and  chiefly  nominated  (in 
part  at  least  from  present  House  of  Lords) ;  powers  should  be 
limited  to  those  of  delay — New  Second  Chamber  should  be  formed 
by  allowing  the  present  House  of  Lords  to  "  dwindle  away  "  until 
only  a  small  body  left  to  criticise  and  advise  (how  it  was  to 
"dwindle  away"  was  not  explicitly  stated). 
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Cabinet  Council,  consultative  and  irregular  body  whose  decisions 
needed  confirmation  of  Privy  Council,  first  mentioned  as 
suspicious  innovation  in  reign  of  Charles  I. — Can  hardly  be 
regarded  as  forerunner  of  Cabinet  as  we  know  it — Definite 
party  government  under  homogeneous  Cabinet  dates  from  last 
years  of  seventeenth  century — Acknowledgment  of  Chief  of 
Cabinet  (or  Prime  Minister)  came  after  death  of  William  III.— 
Public  services  gradually  rescued  from  privilege  and  peculation, 
and  subjected  to  public  scrutiny  and  parliamentary  control — 
Gradual  increase  in  number  of  Ministers,  rough  measure  of 
growth  of  State  business — Present  Cabinet  system  open  to 
criticism  in  that  policy  of  certain  departments,  notably  Foreign 
Office,  Admiralty,  and  War  Office,  not  sufficiently  open  to 
scrutiny  of  House — Imperial  Defence  Committee  and  Colonial 
Conference  recent  creations  which  have  not  yet  found  their 
proper  place  in  relation  to  Cabinet  system ;  the  former  a 
questionable  departure,  and  both  illustrate  difficulty  of  extending 
Cabinet  system  to  a  federation  of  the  Empire — Creation  of 
really  strong  Second  Chamber  would  weaken  whole  of  State 
structure  by  sapping  exclusive  responsibility  of  executive 
Ministry  to  House — British  Cabinet  the  centre  of  a  system  of 
government  actually  and  potentially  the  best  the  world  has  to 
offer,  and  we  should  seek  in  its  improvement,  not  in  external 
checks  and  balances,  means  of  giving  weight  to  experience  and 
wisdom  in  conduct  of  State  affairs. 

So  far,  we  have  been  considering  the  various  forms 
of  Second  Chamber  by  which  the  politically  efficient 
classes  in  different  countries  have  sought  to  put  a 
check  upon,  or  establish  a  balance  against,  the  popular 
power  in  the  State.  In  introducing  the  subject  of  the 
British  Cabinet  and  Executive  in  relation  to  Parlia- 
ment, my  chief  hope  is  to  show  that  the  spirit  of 
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responsibility,   the  most   precious   thing  in  public  as 
in  private  life,  can  only  be  cultivated  by  substituting 
internal    for    external    checks    and    balances,    that    a 
political  morale  is  better  than  any  number  of  mechanical 
devices  in  government.     It  is  a  very  useful  task  to 
examine  the  political  experiments  of  other  lands.     But 
it  does  not  follow  that  an  expedient  that  has  proved 
successful  elsewhere  could  be  safely  transplanted  into 
our  own  system.     Good  constitutions  grow  ;  the  others 
will     never    be     better     than    second-rate,    however 
ingeniously  they  may  be  constructed.     The  preceding 
papers  have  recalled  the  deep  differences  of  circum- 
stance that  have  determined  the  differences  of  political 
condition.     If,  in  each  case,  a  historical  review  could 
have  been  added,  this  fact  would  have  been  further 
emphasised.       Most    of    the    constitutions    we    have 
examined  are  very  young,  and  many  of  them  have 
been   deliberately  manufactured   at   a  definite   recent 
time  in  a  newly  peopled  territory.      England   is  the 
oldest  political  personality  in  the  Western  world.     Her 
constitution  is  the  indeliberate  product  of  centuries  of 
social  ferment.     It  is  not  only  undefined,  but  indefinite  ; 
it  is  still  growing  under  our  very  eyes.       It  is  now 
unquestionably  based  upon  the  will  of  the  people.    We 
may  say,  therefore,  that  it  has  reached  adult  maturity. 
Like  the  individual  life,  it  is  full  of  curious  survivals  ; 
but  I  am  inclined  to  think  that  none  of  them  is  so 
pernicious  as  the  idea,  nourished  in  a  century  and  a 
half  of  oligarchic  rule,  that  the  British  people  being 
a  sort  of  Peter  Pan,  unable  to  grow  up,  it  is  necessary 
to  set  a  lordly  police  force  to  watch  their  deputies  from 
a    Second   Chamber  at  Westminster.     This  supersti- 
tion, with  which,  for  instance,  Bagehot's  book  on  the 
Constitution  is  saturated,  not  to  say  poisoned,  long  ago 
gave   rise  to  this  absurdity  —  that  the  leader  of  the 
untrustworthy    Commons   had    to    obtain    the   virtual 
power  of  creating  new  batches  of  peers  in  order  to 
give  a  semblance  of  plausibility  to  the  House  which 
is  supposed  to  be  a  check  and  balance  ;  and  even  the 
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semblance  has  been  so  difficult  to  maintain  that  now, 
for  the  second  time,  the  Commons'  leader  has  to  use 
this  power  to  smash  the  brake  which  threatens  to 
destroy  the  legislative  machine. 

Bagehot's  obsession  that  England  was  a  "  deferen- 
tial nation,"  in  which  the  great  majority — which  he  calls 
"  the  mob,"  or  the  "  lower  orders  " — are  content  to  obey 
a  small  minority  of  "  superior  persons,"  blinded  him  to 
the  full  import  of  two  observations  which  he  made  in 
passing,  and  which  bear  vitally  on  the  politics  of  all 
modern  societies.     The  first  is  that  "the  existence  of 
a  fancied  check  is,  in  truth,  an  evil,  because  it  prevents 
the  enforcement  of  a  real  check."     The  second  is  that 
we   live    in   a   commercial   and   a   scientific   age,  the 
characteristic  demand  of  which  is  that  "  when  .  .  .  new 
communities  .   .  .  have  to  choose  a  government,  they 
must  choose  one  in  which  all  the  institutions  are  of  an 
obvious  evident  utility."     Bagehot  was  speaking  of  our 
Colonies.      He  overlooked  the  fact  that  these  words 
should  be  more  applicable  to  the  Mother  Country  in 
proportion  as  it  is  more  deeply  committed  to  commerce 
and  science  than  they  are  ;    and  he  did  not  see  that 
false  checks  prevent  real  checks  even  more  mischiev- 
ously in  an  old  than  a  new  country.     He  wrote  forty 
years  ago,   when,    "if  you  tell  a  cabman  to  drive  to 
'  Downing    Street,'    he   most  likely    will    never   have 
heard  of  it,  and  will  not  in  the  least  know  where  to 
take   you."       His    theory    of    Cabinet    Government, 
brilliantly  as  it  was  stated,  seems  to  me  equally  untrue 
to  the  facts  of  history  and  the  character  of  his  country- 
men.      "  A  deferential  community,"   he  said,    "  even 
though  its  lowest  classes  are  not  intelligent,  is  far  more 
suited  to  a  Cabinet  Government  than  any    kind   of 
democratic  country,  because  it  is  more  suited  to  poli- 
tical   excellence.    ...  A   country   of   respectful  poor, 
though  far  less  happy  than  where  there  are  no  poor  to 
be  respectful,  is,  nevertheless,  far  more  fitted  for  the 
best  government.     You  can  use  the  best  classes  of  the 
respectful  country  ;   you  can  only  use  the  worst  where 
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every  man  thinks  he  is  as  good  as  every  other."  Such 
a  doctrine  Lor4  Lansdowne  would  hardly  dare  to  pro- 
claim to-day.  I  I  shall  contend,  on  the  contrary,  that 
the  British  Cabinet  is  the  centre  of  a  system  of  govern- 
ment which,  being  an  organic  growth,  can  serve  an 
intelligent  and  independent  democracy  as  well  as  a 
" country  of  respectful  poor"  ;  that,  unique  as  it  is  in 
its  age  and  the  transformation  through  which  it  has 
passed,  it  is  actually  and  potentially  the  best  the  world 
has  to  offer ;  and  that  we  should  seek  in  the  improve- 
ment of  the  Cabinet  system,  not  in  any  external  checks 
and  balances,  means  of  giving  weight  to  experience 
and  wisdom  in  the  conduct  of  State  affairs] 

The  establishment  in  1295  of  a  Parliament  of 
barons  and  of  elected  knights  of  the  shire  and  bur- 
gesses, and  the  gradual  acknowledgment  of  the  rights 
of  freedom  from  arbitrary  taxation,  legislation,  and 
imprisonment,  left  the  King  still  in  general  control 
of  the  administration  through  a  Privy  Council  of 
favoured  servants  and  advisers.  During  the  rise  of 
Tudor  tyranny,  the  Council  usurped  the  legislative 
power  and  shared  with  a  decadent  Parliament  the 
shame  of  judicial  oppression.  An  increase  of  the 
number  of  Privy  Councillors  was  natural  at  such  a 
time,  and  this  led  to  the  growth  of  an  inner  circle 
of  Ministers  on  whom  the  King  more  particularly 
depended.  The  name  "  Cabinet  Council,"  as  distin- 
guished from  "  Privy  Council,"  is  first  mentioned,  as 
a  suspicious  innovation,  in  the  reign  of  Charles  I. 
The  Cabinet  was  then  only  a  consultative  and  irre- 
gular body,  and  its  decisions  needed  the  confirmation 
of  the  Privy  Council.  After  the  Restoration,  and 
especially  under  the  Ministers  whose  initials  spelt  the 
sinister  name  " Cabal",  this  secret  committee,  the  partner 
in  some  of  the  most  infamous  projects  of  Charles  II., 
was  the  butt  of  general  anger.  "  It  united  in  itself," 
says  Macaulay,  "  two  different  kinds  of  vices  belong- 
ing to  two  different  ages  and  two  different  systems. 
As  those  five  evil  counsellors  were  among  the  last 
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English  statesmen  who  seriously  thought  of  destroying 
the  Parliament,  so  they  were  the  first  English  states- 
men who  attempted  extensively  to  corrupt  it.  We 
find  in  their  policy  at  once  the  latest  trace  of  the 
'  thorough '  of  Strafford  and  the  earliest  trace  of  that 
methodical  bribery  which  was  afterwards  practised  by 
Walpole."  If  the  Stuarts  had  been  less  obstinately 
infatuated,  they  might  have  gone  on  naming  their  own 
Ministers  ;  but  the  Commons  thrice  drove  out  those  of 
Charles  II.  In  grave  fear,  at  last,  he  called  in  Sir 
William  Temple,  a  strong  ambassador,  but  a  weak 
statesman,  who  invented  a  plan  for  the  reconstruction 
of  the  Privy  Council  at  the  cost  of  both  Crown  and 
Parliament.  It  was  to  consist  of  thirty  members, 
including  the  chief  Ministers,  judges,  bishops,  and 
nobles.  There  was  to  be  no  inner  Cabinet ;  but  the 
full  Council  was  to  meet  regularly,  and  the  King  was 
to  follow  its  advice.  Neither  King  nor  Commons 
would  long  tolerate  this  compromise  ;  the  logic  of 
events  was,  happily,  against  it. 

A  few  years  later,  William  III.,  subjected  distinctly 
by  the  Bill  of  Rights  to  the  supremacy  of  Parliament 
—with  its  control  of  expenditure  through  annual  votes 
of  supply,  and  its  control  of  the  army  by  the  annual 
passage  of  the  Mutiny  Act — faced  the  situation  in  a  wiser 
spirit,  though  with  hardly-restrained  impatience.  The 
trouble  was  that  Parliament  had  power  without  organs 
for  its  regular  exercise.  As  Macaulay  says  :  "  The 
change  which  the  Revolution  had  made  in  the  situa- 
tion of  the  House  of  Commons  had  made  another 
change  necessary,  and  that  other  change  had  not  yet 
taken  place.  There  was  Parliamentary  government, 
but  there  was  no  Ministry  ;  and,  without  a  Ministry, 
the  working  of  a  Parliamentary  Government  such  as 
ours  must  always  be  unsteady  and  unsafe.  It  is 
essential  to  our  liberties  that  the  House  of  Commons 
should  exercise  a  control  over  all  the  departments  of 
the  executive  administration.  And  yet  it  is  evident 
that  a  crowd  of  five  or  six  hundred  people,  even  if 
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they  were  intellectually  much  above  the  average  of 
the  best  Parliament,  even  if  every  one  of  them  were 
a  Burleigh  or  a  Sully,  would  be  unfit  for  executive 
functions."  The  hitherto  missing  link  between  the 
two  main  branches  of  Government  was  found,  singu- 
larly enough,  by  one  of  the  basest  characters  in 
English  history,  the  double-dyed  renegade,  traitor, 
and  apostate,  Robert,  Earl  of  Sunderland,  who  induced 
the  King  to  abandon  the  practice  of  governing  by  a 
mixed  or  neutral  body  of  advisers,  and  to  rest  upon  a 
homogeneous  Cabinet  chosen  from  the  stronger  of  the 
two  parties  in  the  Commons.  The  Whigs  were  not 
only  the  stronger  party  in  the  House  ;  they  favoured 
the  Continental  campaign  ;  while,  then  and  long  after- 
ward— until  the  American  War  of  Independence  turned 
them  into  the  party  of  international  reaction — the 
Tories  stood  for  retrenchment  and  Little-Englandism. 
In  1694  only  two  Tories  remained  in  the  Government ; 
and,  in  1697,  Charles  Montague  became  the  first 
regular  leader  of  the  House  of  Commons. 

This  simple  but  momentous  change — whose  begin- 
ning saw  the  Stuart- Bourbon  conspiracy  defeated,  the 
press  liberated,  the  Bank  of  England  established,  the 
East  India  Company's  monopoly  broken,  and  the  coin- 
age reformed — was,  however,  not  to  pass  easily  to  a 
full  accomplishment.  War  taxes,  war  debt,  hatred  of 
a  standing  army  and  of  Continental  adventure  pro- 
duced a  reaction  against  the  King  and  the  Whigs. 
The  Ministry  broke  up,  and  for  a  time  Marlborough's 
victories  abolished  the  party  barrier.  But,  in  1708, 
the  Whigs,  having  accomplished  the  Anglo-Scottish 
Union,  were  again  unitedly  in  office,  and  from  that 
day  Great  Britain  has  remained  under  party  govern- 
ment. In  1712,  in  order  to  get  rid  of  Marlborough, 
the  Whig  majority  in  the  Lords  was  swamped  by  the 
creation  of  a  dozen  Tory  peers — an  interesting  pre- 
cedent, which  definitely  marks  the  transfer  of  political 
power  to  the  Commons.  Seven  years  later,  a  Bill 
intended  to  prevent,  for  the  future,  the  "swamping" 
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process — a  Bill  which,  as  Green  says,  would  have 
rendered  representative  government  impossible — was 
defeated,  mainly  through  Walpole's  efforts.  It  will  be 
remembered  that  a  threat  of  "  swamping  "  was  enough 
to  get  the  Reform  Bill  through  in  1832. 

Meanwhile,  the  Tory  party,  hopelessly  embroiled 
with  the  Jacobites,  had  disappeared  along  with  Queen 
Anne  ;  and,  during  fifty  years  of  Parliamentary  power, 
the  Whig  oligarchy  under  Walpole  and  the  elder  Pitt, 
favoured  by  the  insignificance  of  the  first  two  Georges, 
had  permanently  fixed  the  main  lines  of  Commons 
supremacy  under  the  Cabinet  system.  The  trend 
toward  strict  party  government  was  broken  by  re- 
peated coalitions,  of  which  the  remarkable  union  of 
Whigs  and  Peelites  under  Lord  Aberdeen  in  1852-53 
is  a  late  instance.  In  his  first  Ministry  (1868),  Mr 
Gladstone  "startled  the  country"  by  including  both 
Bright,  "the  chief  apostle  of  reform,"  and  Lowe,  "its 
fiercest  persecutor  "  (Morley  :  "  Life  of  Gladstone," 
vol.  i.,  p.  664).  His  second  Ministry  in  1880  was 
again  a  coalition,  in  which  too  frequently  "all  the 
Peers,  plus  Lord  Hartington,  were  on  one  side,  and  all 
the  Commoners  on  the  other"  (vol.  ii.,  p.  18).  The 
absorption  of  the  Liberal  part  of  the  Unionist  alliance 
of  1886,  the  collapse  of  Lord  Rosebery's  coterie  of 
Liberal  Imperialists,  and  the  fidelity  of  the  present 
Opposition  to  Mr  Balfour  are,  however,  all  cases  which 
prove  the  strength  of  the  modern  tendency  toward 
a  clear  division  of  the  two  alternative  Ministerial 
parties. 

The  acknowledgment  of  a  chief  of  the  Cabinet, 
a  Prime  Minister,  came  sooner.  After  the  death  of 
Queen  Anne,  it  was  necessary  that  there  should  be  a 
Minister  to  preside  at  the  Council  in  place  of  the 
Sovereign,  who  no  longer  attended,  and  to  report 
its  decisions  to  him  ;  and  the  enlargement  of  the  Exe- 
cutive called  more  and  more  for  a  controlling  spirit. 
Voices  were,  however,  often  heard,  even  in  the  early 
part  of  the  last  century,  objecting  to  the  recognition  of 


ii2  SECOND  CHAMBERS  IN  PRACTICE. 

this  "unconstitutional  and  tyrannous'*  title;  and 
Premiers  were  often  overshadowed  by  more  brilliant 
lieutenants.  The  office  was  not  officially  mentioned 
till  1878,  and  then  only  in  an  international  treaty  ;  and 
it  still  has  no  statutory  place,  duties,  or  emoluments, 
though  its  existence  is  recognised  in  the  royal  warrant 
of  2nd  December  1905.  The  next  most  important 
offices  were  and  are  those  of  Foreign  Secretary  and 
Chancellor  of  the  Exchequer.  The  latter  was  long 
underpaid;  but,  since  Walpole  accepted  it  in  1715,  it 
has  always  been  held  by  a  Commoner. 

The  points  gained  before  the  Reform  era  were, 
then,  these  :  From  being  a  shifting  and  unacknow- 
ledged body  of  advisers  of  the  King,  with  no  re- 
sponsibility except  to  him,  and  no  homogeneity  of 
organisation  or  opinion,  the  Cabinet  had  become  a 
regular  board  of  statesmen,  drawn  from  the  pre- 
ponderant party  in  Parliament,  each  member  being 
in  charge  of  a  definite  part  of  the  administration, 
(though  there  have  occasionally  been  Ministers  with- 
out office),  and  all  being  united  by  common  opinion 
and  party  organisation,  by  their  joint  and  several  re- 
sponsibility to  the  House  of  Commons,  and  by  the 
leadership  of  the  First  Commoner  of  the  day.  Even 
in  the  time  of  pocket  boroughs  and  general  corruption, 
when  a  democratic  franchise  was  hardly  imagined, 
this  was  a  tremendous  achievement.  For  consider 
what  it  involved :  every  estate  of  the  realm,  every 
political  activity  of  the  nation,  was  affected  ;  and  not 
in  any  arbitrary,  doctrinaire,  or  mechanical  fashion, 
but  by  the  free  interplay  of  function  and  structure 
proper  to  a  growing  commercial  State.  By  a  process 
of  selection  as  natural  as  that  by  which  primeval  man 
lost  his  tail,  the  divine  right  of  royalty  and  aristocracy 
faded  away.  Thanks  to  a  series  of  accidents,  if  you 
will  —  the  accident  that  Anne  was  a  woman,  that 
George  I.  could  not  speak  English,  and  that  Caroline 
wore  the  breeches  of  George  II. — the  Crown  was 
reduced  to  a  decorative  and  diplomatic  position,  with  a 
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little  more  power  in  foreign  affairs  and  the  making  of 
war  and  peace,  but  with  no  absolute  power  anywhere. 
More  directly  the  House  of  Lords  was  reduced  to 
an  inferior  place  in  the  Legislature.  The  Commons, 
which  had  been  a  bear-garden  of  greedy  factions, 
became  a  training-ground  of  statesmen.  On  the  two 
sides  of  the  House,  in  a  responsible  Government  and 
a  hardly  less  responsible  Opposition,  the  nation  saw, 
clearly  embodied,  alternative  policies.  This  is  the 
first  condition  of  a  sane  political  life.  Henceforth 
there  was  always  a  second  string  to  the  bow  of 
sovereignty  -  -  a  reserve  of  power  particularly  im- 
portant in  national  emergencies,  and  an  essential  con- 
dition of  the  modern  increase  of  Government  business. 
Parliamentary  debate,  echoed  by  the  infant  newspaper 
press,  taught  the  people  the  elements  of  politics  long 
before  they  knew  anything  of  the  elements  of  science 
or  art ;  and,  both  in  and  outside  Parliament,  the 
organisation  of  parties  provided  an  open  arena  for  the 
testing  of  ideas  and  interests.  It  was — to  take  a 
better  metaphor  —  as  though  a  watershed  had  been 
thrown  up  in  a  swampy  region,  and  hitherto  stagnant 
or  destructive  waters  set  flowing  steadily  into  main 
channels  on  either  side.  Finally,  the  public  services 
were  gradually  rescued  from  privilege  and  peculation, 
and  subjected  to  public  scrutiny  and  Parliamentary 
control ;  and  the  independence  of  the  Judicature  has 
been  indirectly  strengthened  by  the  transfer  of  the 
centre  of  governing  power  from  the  Royal  House- 
hold to  a  committee  of  administrators  who  are  also 
Parliamentary  leaders. 

So  much  for  the  oligarchic  Cabinet.  The  slow 
passage  to  our  present  quasi-democratic  Government 
has  witnessed  the  emergence  of  new  problems  and 
parties,  and  a  consequential  development  of  the 
Cabinet  system.  The  Ministry  has  become  "  re- 
sponsible "  in  a  larger  and  more  searching  sense. 
From  being  responsible  only  to  the  King,  it  gradually 
became,  in  the  eighteenth  and  early  nineteenth  cen- 
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turies,  responsible  to  Parliament.  With  the  Reform 
Bill,  it  became  exclusively  dependent  on  the  Commons 
(though  there  is  still  no  actual  legal  obligation  on 
Ministers  to  sit  in  either  Chamber) ;  and  it  has  since 
become  practically  responsible  to  the  constituencies 
(though,  for  convenience,  the  Foreign,  the  Colonial, 
or  the  Indian  Secretary,  and  a  few  minor  Ministers, 
may  still  sit  in  the  non-elective  House).  Queen 
Victoria  tried  hard  to  keep  the  reality,  as  well  as  the 
form,  of  the  choice  of  Premier ;  where  she  failed,  her 
successors  are  unlikely  to  succeed.  There  seems, 
indeed,  little  fear  under  the  Cabinet  system  of  any 
alarming  growth  of  the  power  of  the  Crown.  King 
Edward's  diplomatic  work  went  just  so  far  as  the 
need  of  the  time  and  the  sense  of  the  Ministry  per- 
mitted ;  and  it  is  significant  that  he  attempted  to  exert 
no  similar  influence  in  home  affairs. 

The  custom  by  which  the  head  of  the  Ministry 
holds  the  "dummy"  office  of  First  Lord  of  the 
Treasury  testifies — as  does  the  rule  that  every  vote 
of  money  must  be  proposed  by  a  Minister — to  the  all- 
embracing  importance  of  finance  in  modern  govern- 
ment. Canning  in  1827,  Peel  in  1834-35,  Gladstone 
in  1873  combined  the  First  Lordship  with  the 
Chancellorship  of  the  Exchequer.  The  last  appoint- 
ment raised  the  question,  Was  this  a  new  acceptance 
of  a  place  of  profit  under  the  Crown,  requiring,  under 
the  famous  statute  of  Anne,  the  vacation  of  his  seat, 
or  was  he  protected  by  the  article  in  the  Representa- 
tion of  the  People  Act  of  1867,  intended  to  enable 
Ministers  to  change  offices  without  re-election  ?  After 
long  debate  among  the  law  officers,  the  question  was 
shelved  by  the  dissolution  of  1874.  Lord  Salisbury 
was  at  once  Premier  and  Foreign  Secretary.  It  is 
now  admittedly  inadvisable,  however,  that  such 
burdens  should  lie  upon  one  pair  of  shoulders,  except 
in  a  temporary  emergency. 

The  increase  in  the  number  of  Ministers  is  a  rough 
measure  of  the  increase  of  State  business.  Up  to  near 
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the  end  of  the  eighteenth  century,  there  were  only  two 
Secretaries  of  State,  together  with  a  Scottish  and  a 
Colonial  Secretary,  one  of  whom  dealt  also  with 
North  European  affairs,  and  the  other  with  South 
European,  home,  and  Irish  business.  In  1782,  the 
former  became  the  Foreign  Secretary,  and  the  latter 
(on  the  disappearance  of  the  American  Colonies)  the 
Home  Secretary,  with  an  assistant  who  managed  the 
War  Office.  In  1794,  the  Secretaryship  for  War 
became  a  separate  department,  to  which  the  Colonies 
were  attached  soon  afterwards.  In  1854,  a  Colonial 
Secretary  was  again  appointed.  At  the  same  time, 
the  old  professional  tie  between  the  Army  and  the 
Government  was  broken.  "It  was  a  great  advantage 
before  1854,"  said  Mr  Gladstone,  writing  in  1871  to 
Mr  Card  well,  "that  there  was  always  a  considerable 
soldier  either  in  the  Cabinet,  or,  at  least,  at  the  head  of 
an  important  military  department,  and  politically  asso- 
ciated with  the  Government."  But  the  demand  that  a 
soldier  should  now  be  appointed  could  not  be  admitted. 
"  If  we  have  committed  gross  errors,  it  has  been  owing 
to  an  excess,  much  more  than  to  a  defect,  of  pro- 
fessional influence  and  counsel.  In  my  opinion  the 
qualities  of  a  good  administrator  and  statesman  go  to 
make  a  good  war  minister,  especially  at  this  juncture, 
far  more  than  those  of  a  good  soldier."  This  opinion 
would  have  been  better  for  a  little  of  Buckle's  pun- 
gency ;  and  it  may  be  doubted  whether  in  this  or  in  any 
other  Parliamentary  country  there  is  to-day  a  soldier 
who  could  plausibly  aspire  to  the  task  of  forming  a 
civil  Government.  In  1858,  a  Secretary  for  India 
was  appointed.  To  these  five  Secretaryships  of  State, 
and  such  ancient  offices  as  those  of  Chancellor  of 
the  Exchequer  and  Lord  High  Chancellor,  have 
been  added  Presidencies  of  the  Board  of  Trade,  the 
Local  Government  Board,  the  Board  of  Education, 
and  the  Board  of  Agriculture,  Ministries  for  Ireland, 
the  Navy,  and  Public  Works,  and  a  dozen  Under- 
Secretaryships.  Some  formal  titles  cover  quite  other 
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than  their  nominal  duties,  such  as  those  of  the  Patron- 
age Secretary  and  the  four  Junior  Lords  of  the 
Treasury,  the  Treasurer  of  the  Household,  and  the 
Vice-Chamberlain,  who  are  Whips  of  the  Ministerial 
party,  and  are  responsible  for  the  arrangement  of  the 
business  of  the  House,  as  well  as  the  party  organisa- 
tion. 

In  all  this,  there  are  many  anomalies,  but  there  is 
no  sinecure.  The  process  of  Ministerial  expansion  is 
better  in  fact  than  in  appearance.  In  the  chapter  on 
"The  Inner  Cabinet"  in  his  book  on  " The  Governance 
of  England,"  Mr  Sidney  Low  bases  his  complaint 
upon  the  increasing  size  of  modern  Ministries.  "  In 
the  eighteenth  century,  seven  was  regarded  as  the 
proper  number  for  a  Cabinet.  Up  to  the  middle  part 
of  Queen  Victoria's  reign,  the  number  of  Cabinet 
Ministers  was  not  supposed  to  exceed  twelve,  and 
even  this  was  deemed  inconveniently  large.  Lord 
Derby's  Cabinet  of  1858  had  thirteen  members; 
Lord  Palmerston's,  which  followed,  had  fifteen  ;  Lord 
Derby's,  in  1867,  the  same  number;  Mr  Gladstone 
entered  office  in  1868  with  a  Cabinet  of  sixteen,  with 
one  of  fifteen  in  1880,  and  one  of  seventeen  in  1892. 
The  Salisbury  Government  of  1886  had  sixteen  Cabinet 
Ministers;  that  of  1895  had  nineteen,  and  when  re- 
constructed in  1900  the  total  reached  twenty,  diminish- 
ing to  eighteen  on  the  retirement  of  Lord  Salisbury 
in  1902."  In  1905,  Sir  Henry  Campbell- Bannerman 
again  touched  high- water  mark  with  twenty  ;  Mr 
Asquith  in  1908  was  content  with  a  Cabinet  of  nine- 
teen, seven  of  whom  sat  in  the  Upper  House  ;  the 
present  Cabinet  has  eighteen  members.  I  confess  I 
see  little  force  in  Mr  Low's  vaticinations  on  this  score. 
No  doubt,  a  Prime  Minister  has  his  favourite  advisers, 
as  every  man  has.  There  are  always  wheels  within 
wheels.  Under  a  Tory  Ministry,  especially,  there  is  a 
tendency  toward  family  parties  and  an  oligarchic  spirit, 
marked  by  the  infrequency  of  Cabinet  Councils.  Under 
a  Liberal  Ministry,  to  the  usual  differences  of  admini- 
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strative  status  there  are  added  differences  of  political 
shading,  representing  similar  varieties  in  the  House 
and  the  constituencies.  In  both  cases,  there  may  be 
difficulty,  in  this  as  in  every  other  form  of  government, 
in  two  strong  wills  continuously  accommodating  them- 
selves to  one  another.  Mr  Chamberlain  apparently 
found  it  nearly  as  difficult  to  drag  Mr  Balfour  into 
Tariff  Reform  as  Mr  Gladstone  out  of  Home  Rule. 
In  such  cases,  the  man  who  is  beaten  usually  attributes 
his  failure  to  the  machinations  of  an  "  Inner  Cabinet." 
But,  if  there  is  an  inner  circle,  there  is  also  an  outer 
circle  of  Ministers  beyond  the  Cabinet,  which  is  thus 
a  mean  between  two  forces. 

Mr  Low's  remark  that  "the  formal  Council,  the 
pledge  of  solidarity  and  collective  responsibility,  has 
been  virtually  superseded  by  informal  interviews  and 
communications  between  certain  selected  members  of 
the  Cabinet "  looks  no  more  real  to-day  than  when  it 
was  written,  and  much  less  real  than  it  would  have 
done  a  century  and  a  half  ago.  The  cure  for  such  an 
evil  is  at  hand.  Cabinet  Ministers  who  consent  to 
bear  the  burden  of  collective  responsibility  without 
insisting  on  their  due  influence  in  the  Council  evidently 
give  little  strength  to  the  Prime  Minister  who  excludes 
them,  and  he  and  they  are  both  punished  when  the 
fateful  verdict  of  the  division  lobby  or  the  constituencies 
is  registered.  Mr  Low  says  that  a  Minister  "has  little 
to  gain  beyond  the  satisfaction  of  his  own  conscience 
by  doing  the  work  of  his  department  supremely  well, 
and  not  very  much  to  lose  by  doing  it  rather  badly," 
because  he  may  at  any  time  suffer  the  loss  of  office 
through  the  fault  of  a  colleague.  This  is  surely  not 
true  to  the  facts.  Good  departmental  work  tells  for 
reputation  more  than  ever,  and  joint  responsibility 
gives  every  Minister  a  spur  in  the  flank  of  every  other. 
An  opposite  and  more  real  complaint  (voiced  by  Mr 
J.  R.  MacDonald,  M.P.,  in  his  "  Socialism  and  Govern- 
ment ")  points  to  a  tendency  to  create  "a  Cabinet 
freemasonry,"  resulting  in  tacit  agreement  to  remove 
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some  departments  from  criticism.  A  collective  readi- 
ness to  shelter  certain  Ministers  because  of  some 
special  value  they  are  supposed  to  contribute  to  the 
Government  is  an  undoubted  evil  of  the  present  stage 
of  Cabinet  evolution,  and  one  very  difficult  to  deal 
with.  This  over-loyalty  arises  with  the  efficient  and 
able,  rather  than  the  feeble,  Ministerial  combination. 
Incompetent  Ministers  will  "hang  together  lest  they 
should  hang  separate."  That  sort  of  adhesiveness,  how- 
ever, is  punished  by  a  long  term  of  popular  discredit. 
To  substitute  individual  for  joint  Ministerial  liability, 
as  Mr  Low  suggests,  would  destroy  the  striking  merits 
of  the  present  system,  and  create  greater  evils.  But 
the  tendency  under  a  strong  Liberal  Government  to 
use  the  popular  power  of  the  Left  wing  of  constructive 
statesmanship  to  protect  the  Right  wing  of  traditional 
administration  from  proper  scrutiny,  because  Tory 
votes  can  nearly  always  be  counted  upon  to  support 
the  Foreign  Office,  the  War  Office,  and  the  Admiralty, 
is  a  weakness  for  which  Liberalism  will  have  to  pay  or 
find  a  remedy.  It  is  not,  however,  peculiarly  an  evil 
of  the  Cabinet  system.  I  quite  agree  with  Mr  Mac- 
Donald  that  "it  is  just  upon  these  offices  which  trans- 
act delicate  business  that  the  winds  of  public  opinion 
should  blow  most  freely,"  and  that  "  the  withdrawal  of 
foreign  policy  into  the  secret  places  of  a  Whitehall 
office  is  altogether  deplorable."  It  may  be  doubted 
whether  the  Treasury  is  to-day  what  it  was  when  Lord 
Welby  stood  there  as  Mr  Gladstone's  watch-dog ;  and 
Mr  M'Kenna  has  at  least  demonstrated  the  need  of 
some  new  method  of  controlling  the  great  spending 
departments.* 

It  has  often  been  proposed,  and  with  increasing 
acceptance,  to  meet  this  weakness  in  the  control  both 

*  It  does  not  fall  within  the  scope  of  this  paper  to  consider  the 
dangers  of  bureaucratic  power ;  but  it  is  noteworthy  that,  within 
a  few  months,  three  departments  have  rendered  themselves  suspect 
—the  Board  of  Agriculture  in  regard  to  the  Small  Holdings  Act ; 
the  Admirality  for  its  overestimation  of  German  naval  shipbuilding ; 
and  the  Board  of  Education  for  the  Holmes  Circular. 


G.  H.  FERRIS.  119 

of  policy  and  expenditure  by  adding  to  the  existing 
Parliamentary  Committees — the  four  Standing  Com- 
mittees, the  Committee  of  Public  Accounts,  the  Select 
Committees  on  Private  Bills,  and  the  Joint  Commit- 
tees of  the  two  Houses — such  new  bodies  as  an  Esti- 
mates Committee  and  a   Foreign  Affairs  Committee. 
Mr  MacDonald  ("Socialism  and  Government,"  vol.  ii., 
PP-  37»  38)  seems  to  think  that,  if  a  committee  of  this 
kind  were  more  than  a  party  body,  and  dealt  with  policy 
as  well  as  detail,  it  would  destroy  Governmental  respon- 
sibility, and  develop  an  authority  over  the  House  of 
Commons.     He  cites  American  experience  in  support 
of  this  contention  ;  but  surely  the  "oligarchy,"  as  Mr 
Bryce  describes  it,  "  of  Chairmen  of  the  leading  Commit- 
tees in  the  House  of  Representatives"  is  to  be  traced 
back  to  that  rigid  separation  of  the  Executive  and  Legis- 
lative powers  at  Washington  which  is  the  antithesis  of 
our  Cabinet  system.     France  offers  a  closer  example  ; 
and  I  do  not  think  the  Committee  system  in  the  French 
Chamber  has  created  any  oligarchy.      But,    I   repeat, 
the  evil  is  not  peculiarly  located  in  the  Cabinet  system. 
It  has  arisen   from   the  congestion  of  Parliamentary 
business,    the    consequent    encroachments    upon    the 
power  of  the  private  member,  and  the  relative  national 
indifference  to  foreign  policy  and  waste  on  armaments. 
Happily,  the  private  member  has  begun  to  revolt,  and 
one  great  measure  of  devolution  is  in  sight.     Foreign 
affairs  are  exciting  a  new  and  healthy  attention,  and, 
as  the  costs  of  a  prodigal  expenditure  make  themselves 
more  painfully  felt  in  income-tax  and  the  postponement 
of  reform,  there  will  be  in  the  House  itself  more  desire 
and    more   opportunity   to   scrutinise    Estimates   and 
foreign  policy.      Nothing  can  compensate  for  a  lack 
of  vigilance  and  a  thorough  ventilation  of  policy  in  the 
House  ;  but  this  may  be  supported  with  great  advan- 
tage,  and    I    think    without   any   hurt   to    Ministerial 
responsibility,  by  preparatory  work  in  Committee. 

It  should,  of   course,   be  clearly  understood    that 
there    is   a  fundamental    difference    between    Cabinet 
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Government  and  Committee  Government  as  seen  in 
our  municipalities,  and  that  the  spirit  of  the  one  can- 
not be  introduced  into  the  other.  We  are  considering 
the  possibility  not  of  administrative,  but  of  deliberative 
Committees,  whose  chief  use  would  be  to  secure  pre- 
liminary discussion,  to  bring  the  Parliamentarian  and 
the  administrator  more  often  together,  without  con- 
fusing their  respective  functions.  Such  Committees 
should  be  generally,  though  not  necessarily  always, 
open  to  the  press  and  the  public.  The  fact  that  they 
might  reduce  the  discussion  in  the  full  House  would 
then  lose  its  sting.  They  should  reflect  the  party 
complexion  of  the  House,  but  should  not  be  required 
to  report  to  the  House,  or,  at  least,  certainly  not  in  the 
French  fashion,  under  which  the  Rapporteur  becomes 
a  sort  of  rival  of  the  Minister.  The  present  con- 
sideration of  Ways  and  Means  and  Supply  is  simply 
farcical.  But  the  Estimates  Committee,  which,  accord- 
ing to  Mr  Asquith's  recent  statement,  the  Government 
are  considering,  would  not  alone  suffice.  It  is  the 
policy  on  which  the  Estimates  are  based,  rather  than 
their  details,  that  needs  close  and  continuous  review. 
This  is  most  notoriously  the  case  with  the  Foreign 
Office,  which  majestically  condescends  to  dole  out 
occasional  crumbs  of  information  to  Parliament,  very 
much  as  the  satraps  of  St  Petersburg  condescend  to 
address  their  trembling  Duma.  The  same  thing  is 
true,  however,  of  the  War  Office  and  Admiralty. 

Here,  indeed,  the  power  of  the  House  of  Commons 
has  been  balanced  and  restricted  of  late,  not  only  by 
a  tacit  agreement  of  the  two  Ministerial  parties  to 
regard  these  departments  as  sacrosanct,  but  by  the 
appearance  of  a  new  and  ominous  offshoot  of  the 
Cabinet  system  in  the  shape  of  the  Imperial  Defence 
Committee.  According  to  Mr  Asquith's  explanation 
on  29th  July  1909,  this  body,  which  was  established 
by  Mr  Balfour  in  1904,  "is  an  advisory  and  not  an 
executive  committee,  and  it  has  nothing  to  do  with 
determining  the  policy  of  the  country."  It  is  difficult 
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to  take  these  words  literally  when  we  discover  that  the 
Committee  consists  of  the  chief  Ministers  and  the 
high  officials  of  the  two  services,  and  that  among  the 
subjects  before  it  have  been  "  the  military  needs  of  the 
Empire  in  reference  to  recent  changes  in  army 
organisation  ;  the  military  requirements  of  the  Empire 
as  affected  by  the  defence  of  India  ;  aerial  navigation  ; 
our  policy  in  regard  to  the  Channel  Tunnel ;  the 
standard  of  fixed  defences  and  garrisons  in  various 
parts  of  the  Empire  and  their  reinforcements."  Of 
course,  neither  Mr  Balfour  nor  Mr  Asquith  could 
abolish  the  responsibility  of  the  Ministers  concerned  to 
the  Cabinet,  and  of  the  Cabinet  to  the  House ;  but  it 
is  quite  evident  that  this  secret  committee  has  a  great 
deal  to  do  with  determining  the  policy  of  the  country. 
It  sets  the  Cabinet  itself  an  interesting  example  by 
keeping  "a  continuous  record  of  its  proceedings"  ;  in 
other  words,  it  strives  to  materialise  the  costly  tradi- 
tion of  "continuity"  in  warlike  establishments  and 
policy.  It  is,  indeed,  only  advisory  ;  in  other  words, 
it  is  a  thoroughly  irresponsible  body.  I  wonder  what 
would  be  said  if  Mr  Lloyd  George  were  to  gather 
around  him  a  similar  junta  for  the  purpose  of  carrying 
out  a  policy  of  social  defence  by  the  taxation  of  un- 
earned incomes  and  expenditure  on  insurance  and 
development. 

The  Colonial  Conference  must  be  noticed  as  another 
constitutional  novelty — an  occasion  for  periodical  con- 
sultation between  the  Cabinets  of  the  self-governing 
parts  of  the  Empire.  Like  the  Defence  Committee, 
it  is  a  Conservative  invention  taken  over  by  the 
Liberals,  in  which,  save  on  the  question  of  tariffs,  the 
usual  British  party  differences  are  but  palely  reflected. 
The  first  Conference  took  place  in  1887,  the  second 
and  third  under  Mr  Chamberlain's  guidance  in  1897 
and  1902,  the  fourth  and  the  fifth  in  1907  and  1911, 
when  the  Protectionist- Imperialist  movement  had 
definitely  failed.  The  utility  of  these  meetings  for  the 
discussion  of  problems  common  to  the  Colonies  and 
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the  Mother  Country  will  not  be  questioned.      They 
may  be  the  means,  if  well  inspired,  of  bringing  about  by 
a  friendly  process  the  gradual  readjustments  of  political 
relations  within  the  Empire  which  economic  changes 
will    necessitate ;    and,   no    less    profitably,  they  may 
provide  respectable  burial  for  projects  more  ambitious 
than  practical.     Thus,  in  1902,  the  Conference  recom- 
mended that,    so    far   as   possible,   the  views   of  the 
Colonies  should  be  taken   in  advance  upon  proposed 
treaties  by  which  they  may  be  affected.     This  was  an 
eminently  reasonable  request,    though    it   encroached 
upon  the  nominal  prerogative  of  the   King,   the  real 
prerogative  of  the    British    Premier,   and    may  often 
entail  great  inconvenience  in  negotiating  with  foreign 
Powers.      At  the   Conference  of  1907,    nevertheless, 
the  matter  was  pushed  a  step  further,  a  resolution  being 
adopted  the  effect  of  which  would  be  to  prevent  the 
Imperial  Government,  without  the  concurrence  of  the 
Colonies,   from  negotiating  any  treaty  or  convention 
that  would  fetter  the  self-governing  dependencies  or 
the   United     Kingdom   in    making   arrangements    for 
reciprocal  preferential  tariffs.      At  the  Conference  of 
1902,  Mr  Chamberlain,  always  in  a  hurry,  proposed 
the  establishment  of  an  Imperial  Council,  to  be  at  first 
advisory,  but  afterwards  to  be  given  executive  functions 
and  legislative  powers.     Those  were  the  days  when 
Mr  Chamberlain  used  to  scold  the  Colonies  for  not 
paying  their  proper  share  of  the  cost  of  naval  defence. 
"If  you  are  prepared,"  he  said,   "to  take  a  share  in 
the  burdens  of  the  Empire,  we  are  prepared  to  meet 
you  with  proposals  for  giving  you  a  corresponding  voice 
in  its  policy."     In  1905,  following  up  this  suggestion, 
Mr  Lyttelton  sent  a  communication  to  the  Colonial 
Governments  suggesting  that  the  Conference  should 
thenceforth  be  called  the  "  Imperial  Council,"  and  that 
a  permanent  Commission  should  be  appointed  to  occupy 
in  the  civil  sphere  a  position  like  that  of  the  Imperial 
Defence  Committee.     This  very  small  step  towards  an 
Imperial    Cabinet   was  not  warmly  received,   Canada 


G.  H.  FERRIS.  123 

replying  that  "  such  a  commission  might  considerably 
interfere  with  the  working  of  responsible  Govern- 
ment." 

I  mention  these  incidents  by  way  of  reminder  of 
the  difficulties  that  beset  any  attempt  to  extend  the 
Cabinet  system  of  Government,  as  we  know  it  in  these 
islands,  to  an  Imperial  federation,  even  when  the 
greater  part  of  the  Empire  has  been  dropped  out  of 
the  plan.  The  India  Office — the  channel  by  which 
a  democratic  House  of  Commons,  acting  through  a 
Secretary  of  State  and  a  Governor-General,  with  their 
advisory  councils,  controls  the  bureaucracy  that  rules 
300  millions  of  our  Asiatic  subjects — suggests  a  kindred 
reflection.  The  complexity  of  these  Imperial  arrange- 
ments is  comparable  only  with  that  of  our  bodily 
structure.  In  sheer  illogicality  they  are  like  nothing 
else  in  history.  Mr  Bryce  points  out  ("Studies  in 
History  and  Jurisprudence,"  vol.  i.)  the  suitability  of 
flexible  Constitutions  to  States  which  are  expanding  in 
territory  and  taking  in  other  communities,  whether  by 
conquest  or  by  treaty.  "A  federation,"  he  remarks, 
"almost  necessarily  implies  a  rigid  Constitution," 
and  that,  in  turn,  implies  a  reduction  of  the  now  un- 
limited powers  of  the  British  Parliament,  a  destruction 
of  the  full  sovereignty  it  at  present  enjoys.  Whether 
it  be  matter  for  satisfaction  or  the  reverse,  it  is  certain 
that  the  British  Empire  could  never  have  been  built 
up  as  it  has  been,  and  could  not  now  be  maintained, 
under  any  system  other  than  that  variety  of  the  flexible 
Constitution  which  we  call  Cabinet  Government. 

The  British  Cabinet  system  is  unique  chiefly  in 
this  extent  and  variety  of  its  functions,  for  the  Minis- 
tries of  the  States  most  like  our  own — France,  Italy, 
and  the  British  Colonies — have  no  such  agglomeration 
of  powers  and  responsibilities.  These  extra-domestic 
powers  rest  wholly  with  the  Ministers  of  the  House  of 
Commons — the  Lords  were  never  asked  their  opinion 
about  the  grant  of  responsible  government  to  the 
Transvaal,  for  instance  ;  and  even  the  popular  House 
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itself  has  only  a  secondary  control  upon  the  exercise  of 
some  of  them,  for  the  Cabinet  can  use  the  right  of 
making  war  and  peace,  of  concluding  treaties  and  sub- 
mitting national  acts  to  international  jurisdiction,  can 
give  away  portions  of  British  sovereignty  by  means  of 
Letters  Patent,  and  enact  a  sort  of  secondary  legisla- 
tion through  Orders  in  Council,  without  specific  resort  to 
either  House  of  Parliament.  The  real  Emperor  of 
India  is  Lord  Morley,  who,  though  a  member  of  the 
Upper  House,  is  a  Minister  responsible  only  to  the 
Lower.  The  exclusive  power,  of  the  Commons  in 
regard  to  India,  the  Crown  Colonies,  and  the  Pro- 
tectorates is  the  only  guarantee  of  consideration  for 
popular  interests  we  can  give  those  immense  terri- 
tories ;  the  creation  of  a  really  strong  Second  Chamber 
in  the  United  Kingdom  would  weaken  that  guarantee, 
as  in  other  directions  it  would  weaken  the  whole  of 
our  State  structure  by  sapping  the  exclusive  responsi- 
bility of  the  Executive  Ministry  to  the  popular  House. 
In  fact,  whether  we  like  it  or  not,  we  live  under  Single 
Chamber  Government  for  all  practical  purposes  save  a 
portion  of  the  domestic  legislation  in  the  United  King- 
dom; and  we  have  come  to  this  condition  not  by  any 
wicked  machinations  of  political  extremists,  but  by  the 
thousand  imperceptible  changes  of  a  long  natural  de- 
velopment. For  two  centuries,  the  Cabinet  system  has 
grown  from  strength  to  strength,  suffering  hardly  any  of 
the  grave  disturbances  that  have  visited  neighbouring 
polities,  its  base  being  perpetually  broadened  till  we 
see  a  universal  suffrage  well  in  sight,  its  capacity  for 
governing  being  perpetually  increased  till  it  embraces 
the  destinies  of  a  quarter  of  the  human  race.  To  the 
evolution  of  this  organic  sovereignty,  the  Second 
Chamber  has  never  made,  and  can  never  make, 
any  useful  contribution.  What  we  need  is  improve- 
ments within  the  First  Chamber,  not  interferences 
from  without.  Our  Upper  House  is  a  particularly 
stupid  survival  from  feudal  times.  It  is  dying.  Let 
it  die  ;  and  let  the  dead  past  bury  its  dead.  Times 
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change.  Bagehot's  " deferential  nation"  has  disappeared. 
The  Registrar-General  shows  that,  in  a  literal  sense, 
we  are,  as  compared  with  a  generation  ago,  a  more 
grown-up  nation.  The  characteristic  trouble  of  West- 
minster to-day  is  not  over-haste,  but  congestion  of 
urgent  business.  A  new  brake  on  the  machine  will 
not  improve  the  working  of  the  old  engine — quite 
the  reverse.  Trust  in  external  brakes  is,  indeed, 
a  mark  of  infancy,  in  mechanics  or  in  morals. 
There  is  one  supreme  rule  for  manhood — that  power 
and  responsibility  should  lie  together.  In  that  rule 
rests  the  secret  of  the  proved  strength,  the  great 
achievements,  and  the  valuable  possibilities  of  Cabinet 
Government. 

It  is  a  system  which  demands  high  honour  and 
enormous  working  power  in  the  Minister,  loyalty  and 
efficiency  in  the  permanent  official,  understanding  and 
criticism  from  the  Member  of  Parliament,  and  sym- 
pathetic vigilance  in  the  constituencies.  The  little 
man  can  make  very  little  of  it ;  to  the  great  it  offers 
magnificent  opportunities.  Gladstone  would  have  been 
a  notable  in  any  rank  of  any  society  at  any  time.  In 
fact,  it  was  the  incomparable  training  of  the  Cabinet 
system  that  made  him  what  he  was — the  supreme  poli- 
tical artist  of  modern  times,  the  Arthur  of  our  Parlia- 
mentary Round  Table.  He  had  been  for  thirty-six 
years  in  the  House  of  Commons,  and  had  done  his 
great  budgetary  work,  ere  he  first  became  Prime 
Minister  ;  and  twenty-six  years  more  passed  before  his 
retirement.  During  these  sixty-two  years,  no  less  than 
seventy  Cabinet  colleagues  served  with  or  under  him. 
We  ordinary  mortals  saw  him  in  the  House  and  on  the 
platform  ;  it  is  good  to  learn  that,  in  the  more  secret 
councils  where  his  genius  ruled,  there  was  not  a 
patrician  of  them  all  whom  the  Liverpool  merchant's 
son  could  not  overtop.  Thus  Morley's  "  Life  "  is  an 
indispensable  supplement  to  our  constitutional  hand- 
books ;  where  they  give  the  law  and  the  custom,  it 
gives  the  art  and  the  living  example. 
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Unremitting  as  he  was  himself  in  Parliamentary 
labour,  he  would  sternly  rebuke  a  colleague  who 
neglected  the  division  lobby  or  failed  in  co-operation 
by  not  giving  proper  information  about  a  measure  of 
which  he  was  in  charge.  As  Morley  put  it :  ''Not 
thoroughly  '  to  understand  pecuniary  responsibility ' 
was  counted  a  deadly  sin  in  those  halcyon  days " — 
the  'seventies.  He  regarded  himself  as  arbiter  among 
Ministers,  and  in  a  desperate  case  commended  to  two 
rivals  the  example  of  Moloch  and  Belial,  "who  co- 
operated in  pandemonium."  But  he  thought  differ- 
ences between  Ministers  and  the  civil  servants  under 
them  beyond  his  province.  He  watched  his  colleagues 
as  a  good  cricket  captain  watches  his  team,  with  lynx- 
eye,  praising  here,  diplomatising  there,  filling  his 
note-books  with  caustic  sketches.  We  now  know 
how  easily  there  might  have  been  a  serious  collision 
between  the  Throne  and  the  oncoming  democratic 
power  had  it  not  been  for  the  tact  and  patience  with 
which  Gladstone  faced  the  "  armed  neutrality "  a 
Windsor.  Probably  every  one  would  now  agree  that 
all  that  could  have  been  gained  by  an  overt  victory 
over  the  Sovereign  has  been  won,  and  better  won, 
without. 

So,  while  a  young  King  goes  to  take  the  crown  of 
tradition,  a  tired  grey  man  wields  the  substantial 
sovereignty  of  this  modern  Rome  from  a  little  room 
in  Downing  Street.  It  is  no  simple  sceptre  of 
personal  rule,  however,  no  licence  for  the  whims  of 
genius,  but  rather  a  pivot  upon  which  a  thousand 
differing  influences  are  nicely  balanced — Premier, 
Ministers,  the  King  if  he  happens  to  be  a  personality, 
the  Opposition  leaders,  private  members,  party 
organisations,  shrewd  and  experienced  bureaucrats, 
City  and  County  Councils,  financial  and  commercial 
bodies,  pulling  hither  and  thither  under  the  eyes  of 
a  watchful  press  and  a  million-headed  jury.  Some- 
times a  reckless  Minister  may  be  able  so  to  com- 
municate his  own  insanity  to  all  these  sections  of  the 
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body  politic  as  momentarily  to  destroy  theequipoise ;  and 
a  horrible  war  may  result.  No  political  system  is  free 
from  this  possibility,  for  Second  Chambers  prove  to  be 
least  reliable  as  a  check  just  when  and  where  a  check  is 
most  needed.  But  our  system  of  Single  Chamber 
Cabinet  Government  has  the  rare  merit  of  binding  to- 
gether power  and  responsibility,  of  fitting  the  punish- 
ment to  the  crime,  of  trusting  the  common-sense  of  the 
people  to  supply  the  element  of  deliberation  and  con- 
servatism formerly  provided,  after  a  fashion,  by  a 
Gilded  Chamber  of  landlords'  eldest  sons.  Among  the 
few  certainties  of  the  next  generation  are,  I  suppose, 
universal  adult  suffrage  and  a  Labour  Ministry.  It 
may  succeed  or  it  may  fail ;  but  I  should  think  it  a 
proposition  on  which  all  wise  men  might  agree  that 
this  trial  of  democracy  should  not  be  spoiled  by  any 
mechanical  division  of  authority,  but  there  should  be 
handed  down  to  future  generations  of  Englishmen  un- 
impaired our  own  greatest  political  heritage,  the  finest 
instrument  of  modern  government — a  supreme  House 
of  Commons. 


DISCUSSION. 

In  the  discussion  the  following  opinions  were  expressed : — That 
the  ideal  would  be  to  get  rid  of  the  Cabinet  by  conducting  affairs  of 
each  Department  by  Committee — That  the  Cabinet  system  might 
prove  an  instrument  for  encroachment  by  the  Crown — That  the 
Government  was  carried  on  to  a  dangerous  degree  by  permanent 
officials  who  possess  undue  power — That  though  the  author  was 
unduly  optimistic,  the  British  Constitution  could  not  with  advantage 
be  exchanged  for  any  other  in  existence — Committees  would  be 
unsuitable  as  substitutes  for  Ministers,  but  desirable  as  a  supplement 
to  them,  the  need  for  a  Committee  on  Estimates  being  specially 
obvious — A  Committee  for  Foreign  Affairs  would  break  down  because 
success  occasionally  depended  upon  immediate  action. 
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Extension  of  Franchise,  in  that  it  would  supply  new  experience  of 
and  outlook  on  life  and  new  motives  for  legislation,  is  necessary, 
and  would  make  House  of  Commons  more  representative,  but 
would  not  affect  necessity  or  otherwise  of  check  upon  its 
authority  by  Second  Chamber — The  only  important  section  of 
the  community  that  would  be  enfranchised  would  be  women, 
but  their  votes  would  not  be  likely  to  make  any  great  difference 
to  the  nature  of  our  legislation — Present  system  of  Plural 
Voting  neither  sound  in  principle  nor  rational  in  practice — 
Property  no  test  of  political  ability  or  public  virtue — Propor- 
tional representation  would  not  alter  existing  conditions  for  the 
better,  indeed  it  would  lower  practical  efficiency  of  Parliament 
and  lessen  its  representative  character — Referendum  would 
reduce  responsibility  of  Governments  and  remove  effective 
authority  of  Parliament  to  disorganised  mass  of  the  people ; 
it  is  reactionary  in  its  working,  and  its  control  over  legislation 
is  unreal — Only  satisfactory  check  on  Democracy  is  inward 
check  of  its  own  intelligence  and  vigilance. 

THE  general  scope  of  our  discussions  this  session 
compels  me  to  consider  the  subjects  included  in  this 
evening's  programme  not  so  much  on  their  own  merits 
or  dements,  but  in  relation  to  the  problem  of  how  far, 
and  under  what  circumstances,  Second  Chambers  are 
useful  and  necessary  parts  of  democratic  constitutions. 
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The  British  Parliament  to-day,  with  all  its  tradi- 
tions, its  Standing  Orders,  its  unwritten  codes  and 
etiquette,  its  habits  and  proprieties,  is  like  one  of  those 
patrimonies  which  have  become  the  subject  of  family 
quarrels.  Partisan  strife  is  often  willing  to  destroy 
the  patrimony  rather  than  allow  others  to  enjoy  its 
blessings.  That  most  fatal  of  all  Parliamentary 
theories,  that  it  is  the  duty  of  an  Opposition  to 
oppose,  meaning  by  that,  that  it  is  its  duty  to  use 
every  resource  at  its  disposal  for  the  purpose  of 
delaying  legislation,  has  resulted  in  an  elaborate  use 
of  the  closure,  in  the  reduction  to  vanishing  point 
of  private  Members'  rights,  and  as  a  consequence,  in 
the  increased  subordination  of  Parliamentary  powers  to 
the  will  of  the  Cabinet.  In  consequence,  if  one  looks 
upon  the  future  of  representative  government  with 
some  foreboding,  one's  pessimism  has  more  or  less 
substance  for  its  foundation. 

How  far  will  an  extension  of  the  franchise  modify 
current  arguments  regarding  the  necessity  of  a  Second 
Chamber  ?  I  must  point  out  at  the  outset  that  what- 
ever may  be  claimed  for  an  extension  of  the  franchise, 
it  cannot  be  said  that  it  will  make  much  difference  in 
the  representative  assembly.  It  will  slightly  alter  the 
balance  of  power  in  constituencies,  it  will  supply  new 
motives,  new  experiences,  and  new  points  of  view  for 
legislation,  and  to  that  extent  it  will  make  the  House 
of  Commons  more  really  representative  than  it  is. 
But  in  so  far  as  the  present  House  of  Commons 
requires  checks  upon  its  authority,  or  requires  to  be 
watched  lest  it  should  recklessly  or  ignorantly  dis- 
regard public  desires,  a  House  of  Commons  elected 
under  an  extended  franchise  would  lie  open  to  exactly 
the  same  attack.  The  only  important  section  in  the 
community  that  would  be  enfranchised  by  a  measure 
of  adult  suffrage  would  be  women,  and  in  spite  of  what 
is  said,  that  wherever  women  have  been  enfranchised 
great  changes  have  taken  place  in  the  laws  that  have 
been  passed,  I  hold  to  the  contrary  opinion  and  believe 
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that  there  is  no  evidence  justifying  that  conclusion. 
Women  electors  will  undoubtedly  modify  the  general 
outlook;  they  will  have  to  be  appealed  to  by  candidates, 
and  their  prejudices  and  enlightenment  will  both  have  to 
be  reflected  in  Parliamentary  programmes  and  speeches; 
but  their  votes  will  require  as  much  correcting,  chal- 
lenging and  checking  as  the  votes  of  men,  and  if  the 
latter  require  a  Second  Chamber,  so  will  the  former. 
The  extension  is  quite  necessary,  however,  in  the 
interests  of  the  House  of  Commons  and  representative 
government.  Experience  of  life  is  the  one  unassail- 
able test  which  democracy  can  put  upon  its  electors, 
and  until  the  House  of  Commons  is  an  embodiment  of 
the  experience  of  rich  and  poor,  failures  and  successes, 
men  and  women,  the  hopeful  prophet  and  the  con- 
tented priest,  it  cannot  claim  that  all-round  contact 
with  public  opinion  which  is  essential  to  democratic 
representation. 

Similar  considerations  weigh  with  me  in  discussing 
the  question  of  plural  voting.  Nothing  can  justify  it. 
If  property  is  to  be  enfranchised  as  such,  and  is  to 
carry  with  it  political  power  which  increases  with  the 
size  of  a  man's  possessions,  let  us  say  so  definitely  and 
carry  it  out  properly.  But  the  present  system  of  plural 
voting,  depending  upon  purely  artificial  arrangements 
of  constituencies,  is  neither  sound  in  principle  nor 
rational  in  practice.  Property  is  no  test  of  political 
ability  or  of  public  virtue.  Its  excessive  representa- 
tion in  the  elected  chamber  is  no  guarantee  of  stability, 
or  of  enlightenment,  or  of  wisdom.  An  assembly  which 
is  principally  concerned  with  propertied  interests  may 
be  the  very  best  means  for  creating  in  the  mind  of  the 
people  that  angry  resentment  with  the  existing  order 
which  is  a  prelude  to  revolution,  or  if  it  does  not  go 
so  far  as  that,  it  may  be  the  plaything  of  that  panic 
frame  of  mind  which  overtakes  the  unimaginative 
propertied  classes  when  they  are  frightened,  and  which 
is  the  cause  of  ill-considered  and  impracticable  legisla- 
tion, and  of  great  national  wasteful  expenditure. 
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The  frame  of  mind  which  is  always  looking  about 
for  modifications  and  checks  and  safeguards,  is  pre- 
cisely that  frame  of  mind  which  misses  the  only  check 
and  safeguard  which  can  act  in  a  democracy,  namely, 
that  of  complete  and  responsible  self-government.  At 
a  time  of  stress  and  trial,  the  check  which  a  non- 
democratic  institution  imposes  upon  a  democratic 
system  is  of  no  use  at  all.  It  is  a  brake  which  does 
not  act.  On  the  other  hand,  the  aim  of  every  states- 
man worthy  of  the  name  must  be  to  supply  democratic 
institutions  with  their  own  checks  and  safeguards,  and 
these  can  never  be  anything  but  the  happiness,  intelli- 
gence, confidence,  and  freedom  of  the  people. 

The  idea  of  Proportional  Representation  is  some- 
what more  fundamental  from  the  point  of  view  of 
representative  government  than  those  with  which  I 
have  been  dealing  hitherto.  It  is  certainly  attractive 
to  the  rapid  thinker,  and  also  to  that  school  of  political 
philosophy,  which  regards  society  as  a  mere  collection 
of  separate  individuals  whose  wants  and  wishes  have 
to  be  mixed  mechanically  together  in  order  that  the 
communal  mind  may  be  discovered.  At  the  very 
outset,  however,  we  have  to  ask  ourselves  :  To  what 
is  the  representation  to  be  proportional  ?  The  common 
answer  is  :  To  individuals.  One  cannot  forget,  how- 
ever, that  this  country  is  a  federation,  and  that  both 
Ireland  and  Scotland  are  secured  in  a  minimum  of 
political  power,  apart  from  population,  by  statutory 
agreement.  A  voter  in  Ireland  ought  to  have  more 
political  influence  than  a  voter  in  Manchester,  for  the 
simple  reason  that  Ireland  is  a  unit  in  government  of 
a  totally  different  character  from  Manchester.  In  the 
same  way  a  voter  in  Scotland  should  have  more 
political  power  than  a  voter  in  London,  because  the 
relation  of  Scotland  to  the  United  Kingdom  is  a 
totally  different  relation  to  that  of  London.  At  the 
very  outset,  therefore,  population  as  a  basis  of 
representation  requires  modification. 

But  I  go  further  than  that.     The  weight  of  public 


132  SECOND  CHAMBERS  IN  PRACTICE. 

opinion  is  not  arrived  at  by  mechanical  calculations  ; 
activity  is  an  element ;  political  capacity  is  another. 
The  kind  of  political  opinion  and  characteristic  which 
is  known  in  the  United  States  as  "mugwump,"  places 
a  very  high  value  upon  itself.  It  is  select ;  it  is 
superior ;  it  looks  down  upon  those  who  are  engaged 
in  political  turmoil ;  it  goes  to  sleep  whilst  Satan  is 
sowing  his  tares  in  the  wheat,  and  it  wakes  with  white 
and  soft-handed  disgust  when  the  tares  come  out  in 
full  bloom.  Yet  one  of  the  special  ideas  of  Proportional 
Representation  is  that  these  select  electors  should  be 
assured  of  representation  in  the  House  of  Commons 
in  exactly  the  same  proportion  as  is  given  to  men  of 
active  political  intelligence  and  of  steady  and  faithful 
service  to  the  country.  The  idea  is  absurd.  This 
differentiation  between  political  capacity  and  political 
incapacity  cannot  be  accurately  expressed  by  a  method 
of  voting.  I  only  point  to  its  existence  as  a  proof 
that  a  mathematically  accurate  adjustment  of  votes 
will  not  answer  the  most  important  and  at  the  same 
time  most  difficult  question  of  what  real  repre- 
sentation is. 

Again,  it  is  stated  that  only  under  this  system  can 
minorities  be  assured  of  representation,  but  that  is 
not  the  case.  There  is  no  minority  of  any  political 
importance  or  sagacity  which  is  unrepresented  in  the 
House  of  Commons  at  the  present  time.  Minority 
representation  is  not  the  representation  of  one  idea  by 
one  man,  or  one  party  of  men  ;  it  is  the  representa- 
tion of  ideas  in  their  proper  social  setting.  Sometimes 
the  minority  is  receiving  a  representation  greater  than 
it  is  entitled  to  on  its  numerical  strength,  as  for 
instance,  the  representation  of  States  in  a  federation 
such  as  the  United  States  or  the  Australian  Common- 
wealth. Again,  a  minority  may  be  entitled  to  a 
representation  less  than  its  mathematical  quantity 
appears  to  justify,  as  for  instance,  minorities  whose 
political  interests  are  so  slight  that  they  either  will 
not,  or  cannot,  organise  themselves  to  make  them- 
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selves  effective.  In  short,  from  the  representative 
point  of  view  whatever  may  be  the  pretensions  of 
Proportional  Representation  it  will  not  alter  existing 
conditions  for  the  better.  It  will  change  the  character 
and  the  proportions  of  our  anomalies,  but  it  will  not 
make  the  representative  chamber  a  better  reflex  of 
the  national  active  will  than  it  is  at  present. 

It  will  in  some  important  respects  make  representa- 
tion even  less  real  than  it  is  now.  Under  it  the  size 
of  constituencies  must  be  greatly  increased,  and  that 
will  increase  the  power  of  the  political  caucus.  It 
will  make  the  machine  more  complicated  ;  it  will  give 
far  more  opportunities  to  rich  candidates  than  to  poor 
ones  ;  it  will  place  serious  obstacles  in  the  way  of 
young  and  growing  organisations  who  desire  to  test 
their  political  strength  ;  it  will  make  it  easier  for  men 
of  the  stump  orator  character  or  for  men  with  an 
advertising  faculty  to  find  seats,  and  will  enormously 
increase  the  political  difficulties  of  that  quieter  and 
more  steadfast  man  of  local  reputation  and  influence. 
It  will  therefore  tend  to  make  the  House  of  Commons 
far  more  of  a  debating  assembly  than  it  is  now,  and 
far  less  of  a  business  assembly.  Parliament  suffers 
greatly  at  present  on  account  of  its  inefficiency  as  a 
business  body,  but  that  shortcoming  will  be  much 
greater  under  Proportional  Representation  than  under 
our  present  system. 

But  an  objection  still  more  fundamental  can  be 
raised.  Under  our  present  system  candidates  at 
General  Elections  have,  as  a  rule,  to  ask  for  a  general 
mandate.  Electors  have  to  consider  before  voting 
for  candidates  not  one  question,  but  several ;  they  have 
to  balance  gains  and  losses ;  and  have  to  select  upon 
that  balance  which  candidate  they  are  to  support. 
The  candidate  so  returned  can  retain  his  representative 
character  throughout  a  reasonable  duration  of  the 
Parliament  to  which  he  is  elected,  and  can  claim  that 
the  majority  of  the  votes  given  by  him  are  given 
in  his  representative  capacity.  Under  Proportional 
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Representation,  however,  when  the  two  large  parties 
may  be  assumed  to  be  fairly  well  balanced,  the  real 
Parliamentary  authority  will  be  in  the  hands  of  a 
few  members,  the  majority  of  whom  will  be  elected 
either  on  one  political  issue  or  on  no  political  issue 
at  all.  The  body  of  electors  will  not  then  choose 
Governments.  Governments  will  be  made  not  even 
by  a  combination  of  groups,  but  very  often  by 
a  union  of  separate  individuals  in  the  House  of 
Commons,  so  that  the  very  essential  of  representative 
Government — the  virtual  election  of  the  Government 
by  the  people — disappears.  So  far  from  improving 
the  representative  character  of  the  Legislature,  Pro- 
portional Representation  may  make  it  more  defective 
than  it  now  is  in  that  respect. 

Finally,  I  come  to  the  Referendum.  The  Re- 
ferendum is  supposed  to  be  a  check  upon  the  repre- 
sentative system,  and  it  has  the  advantage  over  Second 
Chamber  proposals  of  being  of  the  same  nature  as  the 
representative  system  itself.  It  is  not  a  way  of 
checking  the  representative  system  by  imposing  a 
different  system  upon  it — as  for  instance,  that  of  a 
second  Chamber  formed  by  nomination,  or  by  selection, 
or  elected  by  a  narrow  and  special  franchise — but  is 
the  representative  system  working  in  another  form 
from  that  of  elected  persons  composing  a  Parliament 
which  is  to  last  a  certain  number  of  years. 

A  consideration  of  the  Referendum  in  detail  not 
only  diminishes  its  superficial  attractiveness,  but  shows 
that  its  shortcomings  are  so  many  that  I  for  one  can- 
not accept  it.  It  is  bound  to  reduce  the  responsibility 
of  Governments  and  to  remove  effective  authority 
from  the  shoulders  of  elected  Parliaments,  where  the 
authority  can  easily  rest,  to  those  of  the  disorganised 
mass  of  the  people,  where  authority  of  this  kind  cannot 
rest  at  all.  Its  working  is  well  illustrated  in  the  latest 
Australian  experience.  A  majority  was  elected  both 
to  the  House  of  Representatives  and  to  the  Senate  in 
1910  to  carry  out  a  programme  known  in  Australia  as 
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that  of  the  "  New  Protection."  This  programme  in- 
volves high  protection  on  the  condition  that  the 
protected  industries  pay  high  wages ;  these  wages 
being  determined  by  a  judicial  body.  The  Australian 
Constitution  provides  that  the  Commonwealth  Parlia- 
ment shall  settle  all  matters  relating  to  inter-State 
commerce,  and  that  Parliament  is,  therefore,  the  tariff 
authority.  It  has  also  the  power  to  determine 
standards  of  wages  which  are  common  to  different 
States,  but  it  cannot  fix  a  rate  when  the  labour  con- 
cerned is  found  in  one  State  only.  Until  the  Common- 
wealth Court  of  Arbitration  has  power  to  settle  rates 
of  wages  "New  Protection"  cannot  be  adequately 
carried  out.  Hence,  in  order  to  fulfil  its  mandate  of 
1910,  the  Australian  Government  had  to  ask  for  a 
Constitutional  amendment  in  1911;  but  when  this 
Constitutional  amendment  was  proposed,  it  was  found 
that  it  involved  all  sorts  of  subsidiary  considerations, 
the  chief  of  which  was  State  Rights,  and  the  result 
was  that  the  amendment  was  refused.  The  people 
had  not  in  the  meantime  changed  their  minds  about 
"  New  Protection  "  ;  there  is  no  proof  that  they  had 
ceased  to  have  confidence  in  their  Government ;  all 
that  happened  was  that  when  a  great  policy  of 
Australian  unity  was  placed  before  them  at  the  election, 
they  approved  of  it,  but  when  that  policy  was  split  up 
into  its  essential  details  they  disapproved  of  some  of 
them. 

This  brings  us  to  a  fundamental  objection  to  the 
Referendum.  The  people  as  a  whole,  like  an  indi- 
vidual, has  a  will  which  is  composite,  but  in  the  case 
of  the  individual,  rival  desires  are  balanced  up,  and  his 
expressed  will  is  a  fusion  or  compromise  of  his  several 
motive  impulses.  Representative  government  working 
through  Parliaments  enables  the  community  to  blend 
and  unite  its  motive  impulses,  but  when  the  Referendum 
is  put  into  practice,  each  motive  impulse  is  separated 
from  the  others  and  becomes  the  subject  of  an  indepen- 
dent decision.  The  result  is  that  the  Referendum 
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deprives  the  democracy  of  its  power  to  form  a  com- 
posite will  and  arrive  at  a  composite  decision.  A 
Referendum  issue,  therefore,  must  always  be  an  un- 
real thing,  and  a  Referendum  method  must  result  in 
paralysis,  in  contradictions,  and  in  negations. 

The  negative  character  of  the  Referendum  also 
consists  in  the  simple  fact  that  in  so  far  as  the  Re- 
ferendum is  of  any  use  it  is  only  when  the  people  say 
"  No."  If  they  say  "  Yes,"  they  only  accept  what  has 
been  done  before.  Thus  the  Referendum  in  its  essence 
and  in  its  effective  working  is  a  check  upon  the  repre- 
sentative system,  which  sides  every  time  with  the 
reaction,  with  stagnation  ;  and  should  the  people  be 
as  enlightened  as  any  political  idealist  cares  to  assume, 
that  characteristic  will  remain. 

The  argument  that  its  educational  value  is  great, 
is  altogether  exaggerated.  The  educational  value  of 
a  propaganda  carried  on  through  partisan  newspapers 
and  from  party  platforms  is  very  low.  The  theory 
that  a  large  proportion  of  the  electors  will  read  and 
study  Bills,  memoranda,  and  arguments  is  altogether 
fanciful.  There  is  nothing  in  the  nature  of  a  Re- 
ferendum which  would  make  the  citizen  who  takes 
little  interest  in  politics  become  enlightened  and  active 
in  respect  to  a  particular  measure,  when  he  is  ignorant 
and  careless  in  respect  to  a  programme  and  a  policy. 

Nor  is  the  power  given  to  the  elector  by  the 
Referendum  of  any  value.  The  measure  to  be  voted 
upon  cannot  be  discussed  in  detail  by  the  electors ;  it 
cannot  be  altered  by  them  in  respect  to  a  line,  a  word, 
or  a  comma ;  no  clause  can  be  left  out  and  no  clause 
added;  to  them  it  is,  "the  Bill,  the  whole  Bill,  and 
nothing  but  the  Bill."  Now,  anyone  with  Parlia- 
mentary experience  knows  that  the  power  of  the  House 
of  Commons  in  shaping  legislation  is  not  exercised 
on  the  second  or  third  reading  of  a  Bill,  but  during 
the  committee  stage  of  a  Bill.  But  there  is  no  com- 
mittee stage  in  the  Referendum.  It  is  a  third 
reading  stage  and  a  third  reading  stage  only,  and 
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those  who  are  asked  to  vote  have  had  none  of  the 
advantages  of  a  second  reading  debate,  none  of  the 
winnowing  enlightenment  of  a  detailed  discussion  in 
committee  when  the  various  provisions  of  a  Bill  are 
adjusted  and  balanced  and  set  into  a  complete  and 
sufficient  structure.  The  control  over  legislation 
which  the  Referendum  gives  to  the  ordinary  elector 
is,  therefore,  altogether  unreal  and  worthless. 

The  only  justification  for  a  Referendum  is  when 
representatives  have  become  corrupt,  or  are  forming 
themselves  into  oligarchies,  then,  the  people's  power 
to  say  "No"  is  effective,  but  unless  that  power  is 
supplemented  by  a  purging  agitation  outside,  it  remains 
futile  for  good.  It  is  only  a  protection  against  evil, 
and  a  form  of  political  organisation  which  stops  there 
is  in  an  exceedingly  primitive  stage  of  evolution. 

I,  therefore,  return  to  democracy  itself.  Keep  it 
in  close  touch  with  the  Legislature  by  shortening  the 
life  of  Parliaments ;  keep  it  vigilant  by  instructing 
it  in  the  duties  of  citizenship ;  keep  it  active  by  dis- 
cussing great  policies  and  directing  its  eyes  upon 
wide  inspiring  outlooks  ;  and  then  it  will  be  a  check 
upon  unjust  legislation  and  bad  laws  without  in  any 
way  impairing  its  capacity  to  progress  by  experi- 
ments. The  only  check  which  can  be  imposed  upon 
democracy  is  the  inward  check  of  its  own  intelligence 
and  vigilance. 

DISCUSSION. 

In  the  discussion  the  following  views  were  expressed : — That 
proportional  representation  secures  a  better  reflection  of  the  will 
of  the  people — That  the  reader  had  underrated  the  educative  effect 
of  the  Referendum,  which  would  stimulate  the  will  of  the  people 
to  express  itself  more  effectively.  It  was  desirable  to  bring  home  to 
the  people  their  sense  of  responsibility  for  the  success  or  failure  of 
legislative  measures — That  Representative  Government  acts  upon 
resultant  lines,  and  the  notion  of  a  special  mandate  for  separate 
measures  was  unsound — That  the  people  ought  to  express  their 
opinion  on  the  great  principles  of  things,  but  that  the  details  of 
measures  should  be  hammered  out  by  the  representatives — That  the 
Referendum  could  only  be  reactionary  in  its  working. 
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THE  BRITISH  PARLIAMENT  IN  RELA- 
TION TO  PROPOSALS  FOR  HOME 
RULE  ALL  ROUND. 

BY  J.  A.   MURRAY   MACDONALD,  M.P. 


The  only  remedy  adequate  to  meet  congestion  of  business  in  House 
of  Commons  is  a  measure  of  devolution  whereby  control  of 
strictly  separate  interests  of  each  of  the  countries  combined  in 
the  United  Kingdom  would  be  transferred  from  Imperial  to 
subordinate  Parliaments — Each  country  already  has  its  own 
separate  interests  separately  dealt  with,  and  we  have  only  to 
follow  existing  differences  to  determine  nature  and  extent  of 
powers  to  be  assigned  to  the  subordinate  Legislatures — Diffi- 
culties of  the  subject  lie  in  question  of  distribution  of  taxing 
powers,  and  contribution  of  each  country  toward  Imperial 
expenditure.  Customs  and  excise  must  in  any  case  remain 
under  exclusive  control  of  Imperial  Parliament — Home  Rule 
all  round  would  allow  electors  to]  distinguish  between  Imperial 
and  domestic  questions,  and  it  would  no  longer  be  possible 
for  power  obtained  by  a  Government  for  a  definite  Imperial 
purpose  to  be  used  in  domestic  legislation  upon  which  the 
opinion  of  the  country  had  not  been  asked  or  expressed — Home 
Rule  all  round  would  facilitate  a  federation  of  Empire — Measures 
of  domestic  legislation  being  removed  from  Imperial  Parliament, 
conflict  between  the  two  Houses  would  be  minimised. 

THIS  subject  is  one  of  enormous  difficulty  and  com- 
plexity ;  and  in  preparing  my  paper  upon  it  I  have  had 
no  time  to  do  more  than  indicate  the  cardinal  points 
which  it  suggests  for  our  consideration. 

The  first  of  these  is  the  notorious  and  inveterate 
congestion  of  business  in  the  House  of  Commons. 
The  task  of  that  House  "has  in  our  time,"  to  quote 
words  used  by  Mr  Gladstone,  "  habitually  exceeded 
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what  had  ever  been  imposed  upon  any  legislative 
body  in  the  whole  history  of  the  world."  The  evil 
effects  of  this  are  neither  disputed  nor  denied.  The 
House  of  Commons  is  year  by  year  being  forced  by 
the  very  conditions  of  its  work  to  divest  itself  more 
and  more  completely  of  its  great  attribute  of  control, 
and  to  content  itself  with  a  function  hardly  distinguish- 
able from  a  Court  of  Record,  which  registers  and 
gives  legal  effect  to  the  decisions  of  Government. 
And  for  this  neither  Government  nor  the  House  can 
be  justly  called  to  account.  The  vast  volume  of 
merely  necessary  business  could  on  no  other  condition 
be  performed  at  all.  But  it  is  none  the  less  true  that 
the  United  Kingdom  as  a  whole,  and  in  each  of  its 
parts,  suffers  grievously  from  it.  What  is  done  is 
admittedly  done  in  a  hasty,  slovenly,  and  imperfect 
manner  ;  and  much  that  ought  to  be  done  is  totally 
neglected.  It  is,  moreover,  no  small  part  of  the  evil, 
and  no  small  part  of  the  loss  the  country  suffers  from  it, 
that  the  energies  of  our  leading  men  are  dissipated  and 
exhausted  over  an  infinity  of  detail  forced  upon  them  by 
an  overburdened  legislative  and  administrative  system. 
One  remedy,  and  one  remedy  only,  has  so  far 
been  tried.  It  has  been  to  expedite  business  by 
restricting  liberty  of  debate.  The  remedy  is  in  itself 
an  evil,  and  it  has  completely  failed  in  its  purpose. 
Leading  men  on  both  sides  have  repeatedly  stated 
their  belief  that  in  this  direction  no  permanent  or 
satisfactory  solution  of  the  difficulty  lies.  But  a  real 
remedy  must  be  devised  unless  we  are  to  see  the 
spirit  of  our  constitution  destroyed  by  a  too  strict 
adherence  to  the  forms  within  which  it  now  works. 
It  is  my  purpose  to-night  to  submit  to  you  that  the 
only  remedy  adequate  to  meet  the  case  is  a  measure 
of  devolution  which  would  transfer  the  control  of  the 
strictly  separate  interests  of  each  of  the  countries 
combined  in  the  United  Kingdom  from  the  Imperial 
Parliament  to  the  freer,  and  therefore  more  efficient, 
hands  of  secondary  and  national  authorities. 
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So  much  for  the  first  point.  My  second  point 
relates  to  the  distribution  of  legislative  powers  between 
the  Imperial  Parliament  and  the  National  Legislatures 
which  would  be  set  up  by  a  measure  of  Home  Rule 
all  round.  So  far  as  general  legislative  powers  are 
concerned,  the  question  of  distribution  presents  no  real 
difficulties.  Each  of  the  countries  constituting  the 
United  Kingdom  has  its  own  law  and  its  own  admini- 
strative system  regulating  and  controlling  its  own 
domestic  interests,  and  to  each  of  them  might  be 
given  independent  powers  of  dealing  with  these 
interests  without  any  radical  departure  from  the  spirit 
of  our  present  practice.  In  considering  this  point  it 
must  always  be  borne  in  mind  that,  as  regards  strictly 
domestic  interests,  the  Union  has  never  been,  nor  has 
it  ever  aimed  at  becoming,  a  complete  legislative  and 
administrative  Union.  Each  country  retains,  and  is 
by  the  conditions  of  Union  intended  to  retain,  the 
special  and  independent  features  which  give  to  its 
national  life  all  its  character  and  all  its  meaning. 
Of  the  difficulties  of  carrying  out  this  intention  in  a 
United  Parliament,  and  of  the  discontent  to  which 
these  difficulties  give  rise,  we  have  had  a  too  abundant 
experience.  Each  country  may  be  compelled  at  times 
to  obey  laws  exclusively  affecting  its  own  interests 
which  a  majority  of  its  own  representatives  would  have 
summarily  rejected  as  inconsistent  with  the  real  condi- 
tions of  its  life.  This  has  been  the  almost  normal 
case  in  regard  to  laws  affecting  Ireland.  It  is  not 
infrequent  in  the  case  of  Scotland  ;  and  an  illustration 
of  it  in  the  case  of  England  is  to  be  found  in  the 
Education  Act  of  1902  which  would  almost  certainly 
never  have  been  passed  had  it  not  received  the 
support  of  the  Irish  members,  whose  interests,  as 
representatives  of  Ireland,  were  in  no  way  concerned 
with  it.  Upon  this  point  I  would  go  so  far  as  to  say 
that  the  House  of  Commons  is  by  its  very  constitution 
incompetent  to  discharge  the  duty  of  legislating  for 
the  local  wants  of  the  separate  countries  of  which 
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the  United  Kingdom  is  composed.  For  it  is  in  the 
nature  of  things  that  an  assembly  constituted  of  repre- 
sentatives from  all  these  countries  has  not,  and  cannot, 
as  a  whole,  have  that  local  knowledge  or  be  pervaded 
by  that  no  less  important  local  sympathy  which  are 
essential  to  successful  legislation  in  the  interests  of 
each. 

Upon  this  second  point  I  have  so  far  made  refer- 
ence only  to  the  distribution  of  general  legislative 
powers.  Within  the  limits  of  these  powers,  as  I  have 
said,  no  real  difficulty  relative  to  distribution  arises. 
Each  country  now  has  its  own  separate  interests  separ- 
ately dealt  with  ;  and  we  have  only  to  follow  existing 
differences  in  order  to  determine  what  ought  to  be  the 
powers  assigned  to  the  subordinate  Legislatures  in  any 
general  scheme  of  Home  Rule.  It  is  when  we  come  to 
consider  the  special  question  of  the  distribution  of  taxing 
power  that  the  real  difficulties  of  the  subject  present 
themselves.  Even  if  I  had  the  necessary  knowledge  I 
could  not  now  deal  in  detail  with  these  difficulties. 
I  can,  however,  indicate  very  generally  what  their 
nature  is. 

In  the  first  place  we  have  to  notice  that  in  financial, 
as  distinguished  from  general  legislative  and  admini- 
strative interests,  the  union  of  the  three  countries  has 
been  absolutely  complete.  Not  only  are  the  same 
taxes  imposed  in  each  country,  but  each  country  draws 
from  the  common  purse,  not  in  proportion  to  its 
contribution,  but  to  its  needs.  There  is,  therefore, 
in  this  sphere  no  existing  line  of  difference  between 
national  and  imperial  interests  to  guide  us  in  distri- 
buting taxing  powers.  Mutually  exclusive  powers  are 
in  fact  impossible.  Customs  and  excise  duties,  indeed, 
because  they  are  determined  and  must  continue  to  be 
determined  by  a  policy  common  to  all,  cannot  be 
allowed  to  pass  under  the  control  of  the  National 
Legislatures.  They  must  remain  within  the  exclusive 
power  of  the  Imperial  Parliament.  If  they  provided 
or  could  be  made  to  provide  sufficient  revenue  to  meet 
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imperial  expenditure  the  whole  question  would  be  easy 
of  solution.  In  this  case  the  Imperial  Parliament 
would  impose  and  collect  all  indirect,  while  the  National 
Legislatures  would  impose  and  collect  all  direct  taxes. 
This  is,  practically,  the  distribution  of  power  that  at  pres- 
ent exists  in  the  United  States  of  America  between  Con- 
gress and  the  State  Legislatures.  No  such  distribution, 
however,  is  open  to  us.  Even  if  our  whole  policy  during 
the  last  sixty  years  had  not  been  in  favour  of  diminishing 
indirect  and  of  substituting  for  them  direct  taxes  it  would 
still  be  impossible  under  any  conceivable  system  of 
indirect  taxation  to  raise  revenues  sufficient  to  meet 
imperial  expenditure  on  its  present  scale.  It  would 
seem,  therefore,  that  beyond  the  area  of  indirect 
taxation,  but  not  within  it,  both  the  Imperial  Parlia- 
ment and  the  subordinate  Legislatures  must  have  con- 
current powers  of  imposing  taxes.  It  would  further 
seem  that  within  this  area  the  subordinate  Legislatures 
would  have  power  to  impose  what  taxes  might  be 
thought  most  expedient,  so  that  the  taxes  might  vary 
as  between  country  and  country  not  only  in  proportion 
to  the  needs  of  each,  but  in  accordance  with  differences 
of  opinion  on  the  merits  of  particular  taxes.  This 
might  in  itself  be  no  bad  thing.  But  we  are  bound  to 
consider  what  would  be  its  effect  on  imperial  revenues, 
and  particularly  on  their  elasticity  in  case  of  emergency. 
If,  for  example,  one  country  thought  it  expedient 
to  raise  the  main  portion  of  its  revenues  from  an 
income  tax,  while  another  thought  it  expedient  to  rely 
chiefly  upon  a  land  tax,  there  can  be  no  question  that 
such  a  difference  would  materially  affect  the  power 
of  the  Imperial  Parliament  to  raise  revenues  to  meet 
a  great  emergency  such  as  a  war. 

This  is  the  first  great  difficulty  that  presents  itself 
in  considering  the  financial  aspect  of  our  subject ;  and 
I  confess  that  I  see  no  way  out  of  it  under  any  scheme 
for  the  distribution  of  taxing  power. 

The  second  difficulty  arises  in  connection  with 
the  question,  what  ought  to  be  the  contribution  of 
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each  country  towards  imperial  expenditure?  Here 
it  is  obvious  that  under  any  scheme  of  Home  Rule 
all  round  which  gives  to  each  country  an  independent 
exchequer  (and  it  is  impossible  to  conceive  of  any 
Home  Rule  scheme  which  does  not  do  this)  the  con- 
tribution of  each  country  towards  imperial  expenditure 
must  become  a  known  and  fixed  proportion  of  the 
whole,  subject  of  course  to  periodical  revisions.  How 
then  in  each  case  is  the  proportion  to  be  determined  ? 
I  put  the  question  as  presenting  a  difficulty  that  has 
to  be  met,  though  I  do  not  think  it  is  one  of  a  very 
serious  character.  Our  exchequer  accounts  are  at 
present  so  kept  and  presented  as  to  enable  us  to  give 
a  rough  but  sufficiently  just  answer  to  it. 

Consideration  of  it,  however,  suggests  another 
question.  Customs  and  excise  remaining  under  the 
exclusive  control  of  the  Imperial  Parliament,  and 
allowance  being  made  for  the  contribution  of  each 
country  from  these  sources  of  revenue  to  imperial 
expenditure,  would  it  be  well  to  allow  each  subordinate 
Legislature  to  raise  revenues  to  meet  not  only  its 
own  requirements  but  the  contribution  due  from  it 
to  the  Imperial  Exchequer?  This  would  undoubtedly 
be  one  way  of  meeting  the  difficulty  of  distributing 
taxing  power,  roughly  analogous  to  the  plan  adopted 
in  the  German  Empire.  But  it  would  probably  lead 
to  much  friction  between  the  Local  and  Imperial 
Authorities  ;  and  is  probably  also  so  large  a  departure 
from  our  present  practice  as  to  make  it  generally 
unacceptable.  On  the  other  hand  it  is  the  plan  that 
would  have  to  be  adopted  in  the  case  of  the  Dominions 
beyond  the  seas  if  they  are  ever  to  contribute  to 
imperial  expenditure.  That,  however,  is  to  look  very 
far  ahead.  In  considering  our  immediate  problem 
the  only  alternative  to  this  proposal  is  that  the 
Imperial  Parliament  should  retain  all  taxing  powers 
exclusively  in  its  own  hands  and  that  it  should  impose 
and  collect  all  taxes  necessary  to  meet  its  own 
estimates  of  expenditure  and  the  estimates  of  the 
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subordinate  Legislatures,  these  latter  estimates  being 
of  course  not  subject  to  revision  by  the  Imperial 
Parliament. 

I  pass  now  to  the  third  cardinal  point  which  the 
subject  of  my  paper  suggests  for  our  consideration. 
It  relates  to  the  growing  prominence  of  imperial 
questions,  and  to  their  steadily  increasing  influence 
on  the  results  of  our  parliamentary  elections.  What- 
ever may  be  the  future  relations  of  the  different  parts 
of  the  Empire  there  can  be  no  doubt  that  questions 
arising  out  of  these  relations  must  have  an  enormous 
effect  on  public  opinion  in  this  country.  But  that 
opinion  will  not  run  on  the  same  lines  as  opinion  on 
questions  affecting  the  strictly  domestic  interests  of 
the  United  Kingdom.  Two  men  may  think  alike 
on  the  one,  and  differ  absolutely  about  the  other. 
But  our  existing  constitutional  machinery  does  not 
allow  them  to  give  effect  to  this  difference.  In 
every  case  in  which  the  elector  is  called  upon  to  vote 
he  has  at  least  two  candidates  before  him.  With 
one  of  these  he  may  agree  about  imperial  questions, 
though  he  may  differ  from  him  about  questions  of 
domestic  concern ;  while  on  these  latter  his  views 
may  be  in  agreement  with  those  of  the  second 
candidate.  Where  a  conflict  of  opinion  such  as  this 
arises,  it  is  obvious  that  the  elector  cannot  vote  for 
either  without  sacrificing  his  judgment  on  one  or  other 
of  the  two  great  issues  submitted  to  him.  He  is 
forced  to  choose  between  the  two,  to  the  detriment 
of  our  public  morality,  and  of  the  orderly  progress 
and  stability  of  both  our  domestic  and  imperial 
interests.  No  more  convincing  proof  of  this  can 
be  found  than  in  a  reference  to  the  conditions  under 
which  the  election  of  1900  took  place,  and  to  the 
use  that  was  afterwards  made  by  the  Unionist  Party 
of  the  power  then  entrusted  to  it.  It  was  on  the 
issue  of  the  South  African  War,  and  the  party  that 
was  to  be  entrusted  with  the  task  of  bringing  it  to 
a  conclusion,  and  on  this  issue  only,  that  the  voters 
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were  asked  to  express  their  judgment ;  and  they  gave 
it  in  favour  of  the  Unionist  Party.  But  the  power 
thus  obtained  for  a  definitely  limited  purpose  con- 
nected with  imperial  interests  was  used  to  pass 
measures  of  domestic  legislation  upon  which  the 
judgment  of  the  country  was  never  asked  and  never 
given,  and  against  which  there  was,  and  still  is,  a 
deep-seated  and  widely  prevalent  protest.  Surely  it 
must  be  obvious  that  such  a  use  of  power  so  obtained, 
sanctioned  though  it  may  be  by  the  letter  of  the 
constitution,  is  gravely  injurious  to  our  public  morality, 
and  to  the  orderly  progress  of  our  national  life.  It 
may  be  said  that  a  war  is  an  event  of  rare  occurrence, 
and  that  it  divides  opinion  as  hardly  any  other  question 
does.  This  is  true  ;  but  it  does  not  affect  my  argu- 
ment. Imperial  questions  are  becoming  increasingly 
important ;  and  opinion  upon  them  does  not  run  on 
the  same  lines  as  opinion  on  domestic  questions,  and 
the  only  safeguard  against  a  constant  recurrence, 
though  in  a  modified  form,  of  such  an  election  as 
that  of  1900,  is  the  creation  of  National  Legislatures 
with  power  to  deal  with  the  strictly  domestic  interests 
of  the  several  countries  composing  the  United  Kingdom. 
My  fourth  point  relates  to  the  bearing  of  Home 
Rule  all  round,  or,  as  in  this  connection  I  prefer  to  call  it, 
Federal  Home  Rule  on  the  possibilities  of  Federation 
for  the  Empire.  One  of  the  minor  arguments  used  by 
Mr  Gladstone  in  1886  in  support  of  Home  Rule  for 
Ireland  was  that  it  would  largely  improve  these  possi- 
bilities. But  if  this  was  true  of  the  proposal  to  concede 
Home  Rule  to  Ireland,  it  is  much  more  true  of  the 
larger  proposal  we  are  now  considering.  The  consti- 
tutional structure  of  the  Empire  is  at  present  incom- 
plete. The  self-governing  Dominions  beyond  the  Seas 
have  local  Legislatures  dealing  with  local  interests  ;  but 
they  have  no  regulated  share  in  the  government 
of  the  Empire  of  which  they  are  such  large  and 
important  portions.  The  United  Kingdom,  on  the 
other  hand,  has  a  Legislature  on  which  rests  the  double 
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responsibility  of  regulating  and  controlling  the  special 
and  local  interests  of  the  countries  it  immediately 
represents,  and  at  the  same  time  of  regulating  and  con- 
trolling the  wider  interests  which  it  shares  in  common 
with  the  Dominions.  It  cannot,  in  the  nature  of 
things,  continue  permanently  to  exercise  this  double 
responsibility.  Of  one  or  other  of  the  two  separate 
and  separable  capacities  in  which  it  acts  it  must 
sooner  or  later  divest  itself.  And  surely  it  would 
be  wise  to  associate  its  great  traditions  rather  with  its 
function  of  supreme  presiding  authority  over  the 
Empire  at  large  than  with  its  function  of  local  Legisla- 
ture of  the  countries  of  the  United  Kingdom. 

My  fifth  and  last  point  bears  more  closely  on  what 
has  been  the  main  subject  of  discussion  by  members  of 
the  Circle  during  the  present  session  than  any  of  the 
others.  It  is  the  effect  of  a  measure  of  Home  Rule  all 
round  on  the  relations  of  the  two  Houses  of  the 
Imperial  Parliament  and  on  the  controversy  that  is 
now  going  on  with  regard  to  these  relations.  The 
controversy  is  one  of  long  standing  and  springs  from 
the  opposition  of  the  House  of  Lords  to  measures 
of  domestic  reform  proposed  by  the  Liberal  Party. 
These  measures  include  reforms  of  our  Constitution, 
including  Irish  Home  Rule,  of  our  electoral  machinery, 
of  our  land  and  liquor  laws,  of  the  laws  regulating 
our  system  of  education,  and  of  the  laws  by  which 
Churches  are  established  in  England  and  Wales  and 
Scotland.  On  no  other  subject  than  these  has  a  serious 
conflict  between  the  two  Houses  ever  arisen.  The 
Parliament  Bill  proposes  to  settle  the  controversy  by 
a  method  which  is  admitted  to  be  temporary  in  its 
character  and  which  is  also  clumsy  and  artificial.  I  sub- 
mit to  you  that  the  true  and  permanent  settlement  of 
the  controversy  is  to  be  found  in  a  measure  of  Home 
Rule  all  round.  For  by  a  measure  of  this  kind  the 
control  of  the  land,  of  the  liquor  traffic,  of  education, 
and  of  religion  would  be  withdrawn  from  the  purview 
of  the  Imperial  Parliament,  and  therefore  from  the 
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sphere  of  authority  of  the  House  of  Lords,  and  would 
be  handed  over  to  the  control  of  the  National  Legis- 
latures. If  this  is  true,  as  I  contend  it  is,  then  it 
adds  another  and  a  powerful  reason  in  favour  of  the 
proposals  whose  merits  and  character  I  have  been 
attempting  briefly  to  lay  before  you. 

These  are  the  main  points  of  my  case.  They 
seem  to  me  to  offer  a  sufficient  justification  for  its 
serious  consideration.  Two  great  principles  lie 
behind  it.  The  one  is  that  the  scheme  of  devolu- 
tion should  ground  itself  on  the  legal  and  admini- 
strative differences  that  actually  now  exist  between 
the  several  countries  or  nations  that  are  combined 
in  the  United  Kingdom.  And  the  other  is  that  it 
should  aim  at  relieving  the  Imperial  Parliament  and 
Government  of  as  much  of  its  strictly  domestic  busi- 
ness as  may  be  possible,  while  reserving  to  the  sole 
control  of  that  Parliament  purely  imperial  matters,  and 
certain  matters  concerning  the  United  Kingdom  which 
can  only  be  conveniently  dealt  with  for  the  United 
Kingdom  as  a  whole. 


DISCUSSION. 

In  the  discussion  the  following  opinions  were  expressed : — Argu- 
ments in  favour  of  separate  legislation  for  England,  Ireland,  and 
Scotland  are  strong  enough  without  any  consideration  of  remote 
possibility  of  an  Imperial  Parliament  in  which  dominions  beyond  the 
Seas  should  be  represented — Legislation  touching  national  economics, 
such  as  Factory  Legislation,  Nationalisation  of  Railways  and  Canals, 
should  not  be  dealt  with  separately  for  the  different  countries — 
Measures  proposed  by  separate  Legislatures  should  not  be  subject  to 
Imperial  Parliament,  but  should  be  subject  to  veto  of  Crown,  on 
advice,  say,  of  a  panel  of  three  judges — Progress  of  British  Empire 
will  be  dependent  upon  the  subordinate  Legislatures  being  given 
considerable  power  of  experiment — Different  measures  of  devolution 
should  be  given  to  the  subordinate  Legislatures  according  to  their 
needs ;  they  should  not  all  have  the  same  powers.  The  delegated 
powers  should  be  specified,  leaving  the  reserved  powers  unspecified. 
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Brief  review  of  Session's  discussions — Stress  on  the  fact  that  legis- 
lative systems  in  modern  civilised  countries  are  almost  univer- 
sally bi-cameral,  and  that  Second  Chambers  display  great 
variety  of  power  and  function — Suggestion  that  their  useful 
functions  were :  To  delay  hasty  legislation  and  to  exercise  some 
sort  of  check  on  popular  House — Essence  of  good  government 
is  that  it  should  be  directed  to  right  objects,  and  attained  by 
justifiable  means — Outward  form,  machinery  of  government, 
though  important,  is  of  subsidiary  importance — In  our  House 
of  Commons  we  have  now  the  form  of  popular  representation, 
but  the  representation  is  much  the  same  as  it  was  before  we 
had  the  form — As  regards  finance,  in  this  country  we  object  to 
interference  by  the  Second  Chamber,  but  it  is  well  to  remember 
that  in  certain  other  scarcely  less  vigorous  countries,  this 
objection  is  not  displayed. 

STUDENTS  of  the  Hebrew  Scriptures  will  remember 
that  when  Vivian  Grey  was  explaining  to  his  father 
what  an  impediment  an  Oxford  career  would  throw 
in  the  way  of  the  realization  of  his  dreams,  his  prudent 
parent  replied  :  "  I  hope  you  are  not  going  to  be  one 
of  those  sons  of  Aurora,  who,  puffed  up  with  the 
glittering  show  of  vanity  and  ostentation,  attempt 
actions  past  their  strength."  I  call  this  passage  to 
mind  when  I  reflect  that  I  appear  before  you  to-night 
in  the  guise  of  an  unwilling  stop-gap.  For  I  cannot 
forget  that  if  the  Circle  had  its  rights  the  closing 
paper  of  the  session  would  have  been  read  by  that 
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member  who  originally  suggested  the  topic  that  has 
engaged  our  attention  during  the  past  months,  and 
who,  if  any  man  ever,  would  have  been  capable  of 
dealing  with  the  subject  in  the  manner  its  import- 
ance deserves.  But  as  Achilles  persists — I  will  not 
say  in  sulking — but  in  hiding  in  his  tent,  it  needs 
must  be  that  his  spear  must  be  wielded  by  meaner 
hands.  It  is  not  my  fault  that  that  invidious  task  has 
fallen  to  the  lot,  not  of  a  leading  general,  but  of  the 
meanest  of  camp  followers. 

The  subject  upon  which  I  have  to  address  you  is 
entitled  "  Representative  Government  :  A  Review  of 
the  Session  and  its  Discussions."  The  unconscious 
humorist  that  drafted  this  title  must  either,  in  the 
gaiety  of  his  heart,  have  been  searching  for  "more 
matter  for  a  May  morning,"  or  have  been  moved  by 
an  intelligible  and  righteous  desire  to  get  rid  of  me  at 
the  earliest  possible  moment  by  delicately  suggesting 
that  this  paper  should  be  written  in  the  form  and 
language  of  the  memorable  chapter  on  "  Snakes  in 
Ireland."  For  I  need  scarcely  remind  you  that  hitherto 
we  have  been  dealing  with  Second  or  Upper 
Chambers,  and  what  the  immediate  connexion 
between  these  august  assemblies  and  representative 
government  may  be,  is,  to  say  the  least,  not  at 
once  apparent.  But  the  malignant  vivacity  of  the 
Honorary  Secretary  is  no  respecter  of  persons,  and, 
like  others,  I  must  bow  to  the  inevitable. 

The  previous  papers  fell  naturally  into  two  groups. 
The  first  four  were  historical  and  dealt  with  Second 
Chambers  as  they  exist  in  the  leading  countries  of  the 
world.  The  next  four  were  in  the  nature  of  a 
commentary  on  the  first  group,  though  a  commentary 
which  was  rightly  somewhat  far  removed  from  mere 
textual  criticism.  I  wished  to  avoid  any  repetition  of 
what  had  been  said  at  previous  meetings  of  the  session, 
but  I  am  instructed  that  my  duty  is  mainly  one  of 
review,  and  therefore,  I  must  depart  from  my  first 
intention.  But  to  give  any  adequate  review  of  the 
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session  would  be  impossible.  The  historical  papers 
were  so  full  of  information  condensed  into  such  small 
compass  (not  mere  mines  of  knowledge,  but  pure  ore), 
that  analysis  could  hardly  avoid  degenerating  into 
distortion ;  while  the  critical  papers  themselves 
supplied  a  commentary  at  once  sufficiently  searching 
and  useful.  The  general  effect  may  perhaps  be 
described  as  follows  : — That  Second  Chambers,  alike 
where  they  are  survivals,  as  in  England  and  Hungary, 
and  where  they  are  the  conscious  creations  of  modern 
constitution-makers,  are  either  useless  or  mischievous, 
too  often  both  ;  that  they  are  evidently  not  seldom 
distrusted  by  their  creators,  as  witness  the  various 
cunningly-devised  checks  on  their  activity  ;  that  it  is  in 
federations,  and  in  these  alone,  that  their  existence  can 
be  justified  in  our  time,  and  that  even  there  they  are 
sometimes  called  into  being,  less  to  give  effect  to 
the  federal  idea,  than  to  obtain  the  consent  of  some 
outside  body,  as  in  the  case  of  South  Africa,  which 
had  at  least  to  consider  the  possible  attitude  of  the 
home  Parliament ;  and,  finally,  that  in  certain  cases 
their  powers,  sometimes  by  deliberate  grant,  as  in  the 
case  of  the  Bundesrath,  sometimes  by  unexpected 
development,  as  in  the  case  of  the  American  Senate, 
are  the  preponderating  influence  in  the  State,  and 
therefore,  anomalous  in  the  modern  world.  A  few 
words  may  be  added. 

We  began  with  France  and  Switzerland,  led  gently 
but  rapidly  by  Mr  Harley  from  the  basis  of  the  French 
Senate  to  that  of  the  Swiss  Council  of  States.  A 
superficial  reading  of  Mr  Harley's  paper  would  tempt 
one  to  say  that  his  case  might  be  summed-up  in  the 
assertion  that  Swiss  Democrats  object  to  uniforms, 
and  that  French  Senators  are  fond  of  dinner.  But 
the  temptation,  which  I  resist,  is  solely  the  creation  of 
Mr  Harley's  unconquerable  sense  of  humour.  That 
part  of  his  paper  dealing  with  France  was  valuable 
as  showing  that  the  French  Senate,  although  no  doubt 
better  than  if  it  were  a  nominated  or  an  hereditary 
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body,  has  the  inherent  defect  that  it  represents  no  class 
or  interest,  and  has  no  logical  raison  cCetre  whatever, 
that  it  is,  in  fact,  nothing  but  the  outward  embodiment 
of  that  superstition  which  meets  with  such  trenchant 
treatment  at  Mr  Robertson's  hands. 

As  to  Switzerland,  Mr  Harley  made  clear  his  view 
that  if  Second  Chambers  are  to  be  tolerated  anywhere 
it  is  in  federations  that  they  find  their  justification,  but 
that — so  careful  are  the  Swiss  not  to  hand  over  their 
destinies  to  any  representative  body — they  have  made 
elaborate  arrangements  for  the  use  of  the  Referendum, 
"  the  interest  of  all  coming  in  to  correct  the  evil  done 
by  the  covetousness  of  some."  Mr  Harley  explained 
that  the  general  effect  of  the  Referendum  in  Switzerland 
was  that  schemes  that  mean  the  multiplication  of  an 
inordinate  number  of  fresh  State  officials  were  almost 
always  rejected.  "  The  Swiss  Democrat,"  he  states, 
"  is  not  convinced  that  in  the  happy  land  of  the  future 
we  are  all  going  to  be  clad  in  uniform  of  the  State 
service,  and  he  has  the  courage  of  his  opinions  when 
he  is  brought  face  to  face  with  the  ballot-box."  For 
this  I  thank  thee,  Mr  Harley ! 

In  the  next  paper  the  New  World  was  brought  in  to 
redress  the  balance  of  the  Old.  A  heavy  task  was  laid 
upon  Mr  Walker's  shoulders.  The  Second  Chamber 
in  Canada,  South  Africa,  Australasia,  and  in  the 
various  States  forming  the  three  great  federations, 
was  his  subject.  And  from  him  we  learned  that  not 
only  do  Second  Chambers  exist  in  the  older  colonies, 
where  one  might  not  unnaturally  expect  to  find  them, 
but  also  in  those  later  confederations  where  their 
existence  may  be  deemed  not  altogether  in  harmony 
with  more  recent  constitutional  theories.  Mr  Walker 
brought  out  very  prominently  the  fact  that  the 
constitutions  of  our  colonies  in  many  cases  conceded 
to  the  Upper  Chamber  a  power  over  finance  which  in 
this  country  would  seem  startling.  The  Mother  of 
Parliaments  is  in  some  respects  less  courageous  than 
her  vigorous  offspring. 
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Germany,  Austria,  and  Hungary  formed  Mr 
Gooch's  theme.  Here  the  striking  features  are  the 
extraordinary  power  of  the  Bundesrath,  the  personal 
influence  of  the  Sovereign,  alike  in  the  German 
Empire,  in  Prussia,  and  in  Austria,  and  the  interesting 
analogy  between  the  constitutional  development  of 
Hungary  and  that  of  our  own  country.  The  Bundes- 
rath— almost  a  lusus  nature?  in  the  modern  world- 
has  this  point  in  common  with  our  own  House  of  Lords 
that  it  is  at  once  a  legislative,  an  executive,  and  a 
judicial  body.  The  second  of  these  functions  had  in 
our  country  perished  from  disuse  long  ere  the  guns  of 
Sadowa  were  silent,  but  the  teachings  of  English 
history  had  no  terrors  for  Bismarck. 

Then  came  America,  or  rather  the  United  States 
of  North  America.  That  a  paper  on  this  subject 
should  have  been  omitted  from  the  original  draft  of 
the  syllabus  always  seemed  to  one  member  of  the 
Circle  to  savour  of  "Hamlet"  without  the  Prince  of 
Denmark.  But  through  the  intervention  of  the 
unforeseen  the  subject  was  in  the  end  included  in  the 
papers,  and  verily  wisdom  was  justified  of  her  children. 
For  we  are  indebted  to  Mr  Matheson  not  only  for  a 
skilful  review  of  American  constitutional  practice,  both 
Federal  and  State,  but  also  for  bringing  out  clearly  the 
most  suggestive  feature  of  the  modern  development 
thereof,  the  use  I  mean  of  the  Initiative. 

So  far  the  Circle  dealt  with  the  facts  of  history. 
Mr  Robertson  began  the  criticism.  Taking  as  his 
text  the  solemn  pronouncement  (I  had  almost  said  the 
tag)  of  the  Abbe  Sieyes  that  if  a  Second  Chamber 
"dissents  from  the  first,  it  is  mischievous  ;  if  it  agrees 
with  it,  it  is  superfluous,"  he  argued  with  great  skill  in 
favour  of  uni-cameral  government.  But  then,  some- 
what inconsistently,  he  was  willing  to  concede  great 
merits  to  the  Norwegian  scheme,  which  he  candidly 
admitted  might  be  called  bi-cameral  or  uni-cameral 
"  according  to  the  taste  and  fancy  of  the  speller."  One 
might  perhaps  be  more  inclined  to  accept  Mr  Robert- 
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son's  conclusions  were  one  able  to  realise  that  his  text 
was  inspired.  "  The  dilemma  of  Sieyes,"  he  says,  "  is 
eternal."  Yes,  most  platitudes  are.  Surely  I  might 
as  well  say  that  if  Mr  Robertson  dissent  from  me,  he  is 
mischievous ;  if  he  agree  with  me,  he  is  superfluous  ? 
But  the  idea  of  Mr  Robertson's  being  superfluous  is 
cataclysmic,  so  I  must  hurry  on — merely  pausing  to 
remark  that  the  mischievousness  and  the  superfluity 
are  the  very  things  to  be  proved.  Still,  I  think  no 
person  would  have  been  more  surprised  than  the 
worthy  Abbe  himself  to  find  what  a  good  case  can  be 
built  up  on  such  insecure  foundations.  So  forceful  is 
his  supporter  that  at  the  close  of  my  second  reading  of 
the  paper  I  was  almost  inclined  to  exclaim,  "  Almost 
thou  persuadest  me  to  become  a  member  of  the 
Proportional  Representation  Society." 

From  Mr  Robertson  we  passed  to  the  Cabinet 
system,  a  subject  that  evidently  exercises  an  inspiring 
effect  upon  Mr  Ferris.  Now  that  the  ages  of  faith  are 
past,  it  is  refreshing  to  find  anyone  believing  in  any- 
thing so  whole-heartedly  as  Mr  Ferris  believes  in 
government  by  Cabinet.  Indeed,  so  anxious  was  he  to 
persuade  us  that  the  Cabinet  form  was  the  best  of  all 
possible  forms  of  government  that  he  hardly  paused  to 
tell  us  wherein  that  form  consists.  One  may,  therefore, 
be  pardoned  for  asking  why  heads  of  departments 
should  have  any  greater  virtue  as  rulers  than  their  fore- 
runners in  this  country,  the  great  officers  of  State. 
But,  unless  I  misunderstand  Mr  Ferris,  what  he  was 
really  anxious  to  insist  on  was  the  necessity  for  a 
government  which  was  not  representative  merely,  but 
also  responsible.  Well,  in  truth  it  is  better  that  our 
rulers  should  be  accountable  for  their  actions,  not  to 
the  titular  head  of  the  State,  but  to  those  from  whom 
they  in  fact  derive  their  power,  but  at  the  same  time  it 
is  impossible  to  deny  that  even  this  more  justifiable 
form  of  responsibility  sometimes  fails  to  make  the 
punishment  fit  the  crime.  For  to  take  only  one  case, 
I  ask  in  what  real  sense  were  the  leading  members  of 
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the  Government  of  1895  ever  nekl  responsible  for  the 
iniquity  of  the  South  African  War  ? 

The  remaining  discussions  need  not  detain  us, 
since  Mr  Murray  Macdonald,  for  reasons  which  we  all 
regret,  was  not  able  to  give  us  more  than  an  outline 
of  his  views  on  Home  Rule-all-round,  while,  so  far, 
Mr  Ramsay  MacDonald's  contribution  has  not  been 
reduced  to  writing. 

Turning  now  to  my  own  more  immediate  duties,  I 
think  I  may  safely  substitute  the  words  "  Second 
Chambers "  for  the  words  "  representative  govern- 
ment "  in  the  syllabus,  or,  at  least  that  I  may  consider 
the  latter  question  as  subsidiary.  From  the  papers  it 
is  clear  that  three  classes  of  Second  Chambers  are  in 
existence  to-day.  First,  that  of  the  United  Kingdom, 
which  forms  a  class  by  itself;  secondly,  those  dealt 
with  in  Mr  Gooch's  paper,  and  others  of  a  like  nature  ; 
these  we<may  perhaps  call  the  Continental  model ;  and 
lastly,  those  of  the  United  States  of  North  America 
and  of  our  own  colonies. 

Now,  with  regard  to  the  first,  if  I  can  escape  being 
charged  with  the  sin  of  witchcraft,  I  would  just  like  to 
say,  strictly  speaking  there  is,  in  theory,  no  Second 
Chamber  in  this  country.  When  the  clergy,  the  barons, 
and  the  representatives  of  the  Commons  met  in  1295, 
they  deliberated  together  and  were  intended  to 
deliberate  together,  as  the  assembly  was  not  supposed 
to  consist  of  any  select  classes  of  the  community,  but 
to  be  in  fact  the  nation  itself.  The  physical  exigencies 
of  space  no  doubt  led  to  a  separation  of  meeting-place, 
but  there  was  no  idea  that  one  section  of  the  community 
was  to  act  as  a  check  on,  or  a  balance  to,  any  other 
section.  In  fact,  it  is  historically  true  that  each  estate 
more  often  acted  separately  than  jointly  with  either  or 
with  both  of  the  others,  and  that  the  concurrence  of  all 
three  in  legislation — or  rather  in  petitions  to  the  King 
for  legislation — was  in  early  times  never  a  necessity 
and  always  uncertain.  True,  of  course,  the  House  of 
Lords  has  long  since  in  fact  become  a  Second  Chamber, 
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but  its  origin  and  early  function  differentiate  it  entirely 
from  the  Second  Chambers  of  both  the  other  types  ;  for 
alike  on  the  Continent,  in  America,  and  in  the  British 
Dominions  beyond  the  Seas,  the  Second  Chamber  has 
been  definitely  created  as  a  Second  Chamber — created 
ad  hoc,  as  it  were — with  separate  functions  to  perform 
and  with  a  more  or  less  clearly  marked  object  to  be 
attained.  No  doubt  the  Continental  model  differs  from 
the  Second  Chambers  of  the  third  class  in  that  on  the 
Continent  the  Constitution,  and  with  it  the  Second 
Chamber,  has  been  conferred  by  the  head  of  the  State, 
but  in  America  and  in  our  colonies  it  has  been  in  the 
main  the  free  choice  of  the  governed.  But  in  both 
cases  the  Upper  Chamber  is  a  manufactured  article, 
with  us  it  is  the  result  of  growth,  and  manufacture  and 
growth  are  incompatible. 

The  most  striking  thing,  then,  that  one  learns  from 
the  session's  deliberations — if  Mr  Robertson  will  allow 
me  to  escape  with  my  life  for  saying  it — is  that  Second 
Chambers  exist.  This,  I  am  aware,  is  a  "  question- 
begging  ascription  of  choice  to  nations  as  such."  But 
the  fact,  none  the  less,  exists,  and  has  to  be  reckoned 
with.  And  I  am  not  by  any  means  persuaded  that  we 
may  not  from  that  fact  deduce  the  inference  that,  at 
least  probably,  Second  Chambers  perform  some  useful 
function. 

But,  then,  again,  Second  Chambers  not  only  exist, 
they  display  great  variety  of  form  and  of  function. 
Now,  if  they  were  wholly  bad  one  would  hardly  expect, 
at  any  rate,  self-governing  communities  to  go  to  so 
much  trouble  to  attain  so  great  flexibility  of  form  and 
of  function.  Of  course,  I  am  aware  that  the  reply  may 
be  that  this  flexibility  or  variety  of  form  and  function 
is  only  the  outward  embodiment  of  a  desire  to  discover 
the  best  means  of  checking  the  injurious  tendencies  of 
these  bodies.  But  then  that  leads  me  to  my  third 
point.  Not  only  do  Second  Chambers  exist,  and  not 
only  do  they  exhibit  great  variety  of  form  and  function, 
but  we  find  them  voluntarily  called  into  existence  at 
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this  late  period  of  the  world's  history  in  communities 
that  were  under  no  obligation  to  have  any  Second 
Chamber  at  all,  and  that  had  the  full  power  in  their  own 
hands  of  deciding  the  question,  Second  Chamber  or  no 
Second  Chamber,  as  best  seemed  good  in  their  sight. 
It  cannot  have  been  mere  superstition  on  the  part  of 
Australia  and  of  South  Africa  willingly  to  have  elected 
to  set  up  a  bi-cameral  form  of  government.  Nay, 
more.  Not  only  do  we  see  Second  Chambers  adopted 
in  what  may  be  called  new  States,  but  also  we  actually 
find  that  in  some  States  where  a  uni-cameral  form  of 
government  was  in  existence,  the  governed  have  of 
their  own  free  choice  returned  to  the  earlier  form  ;  for, 
as  Mr  Matheson  told  us,  every  American  State  that 
was  at  one  time  uni-cameral  has  since  become  bi- 
cameral. And  then  emerges  perhaps  the  most 
unexpected  fact  of  all  ;  not  only  do  Second  Chambers 
exist  and  exhibit  great  variety  of  form,  and  exist  where 
one  would  least  expect  to  find  them,  but  acute 
differences  between  the  chambers,  at  any  rate,  in  some 
of  our  colonies,  do  not  necessarily  follow  from  the  fact 
that  the  Second  Chamber  is  a  strongly  constituted  body. 
This  fact,  of  which  Mr  Walker  reminds  us,  has  its 
parallel  perhaps  in  our  own  country.  It  is  the  weak- 
ness of  the  House  of  Lords  that  has  been  its  undoing. 
"  Damning  the  consequences "  is  as  feeble  as  it  is 
irreverent. 

Why,  then,  do  Second  Chambers  exist  ?  To  this 
question  it  is  obviously  impossible  to  give  a  definite 
reply.  "  All  constitutions,"  we  are  rightly  told,  "are 
the  results  of  the  play  and  conflict  of  divergent  ideals 
and  interests  and  forces  within  or  without  the  nation." 
Draftsmen  of  constitutions  adopt  this  or  that  form  of 
government,  not  because  they  can  put  their  reasons 
into  proper  logical  mood  and  figure,  but  because  they 
have  an  indefinite  conviction  that  in  their  particular 
time  and  their  particular  country  the  form  suggested  is 
the  one  least  likely  to  meet  with  opposition.  This 
seems  true  at  least  in  self-governing  countries,  but  the 
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same  influence  works,  though  to  a  less  degree,  in 
countries  that  have  their  constitutions  imposed  upon 
them  by  the  will  of  the  head  of  the  State.  For  here, 
as  elsewhere,  the  external  check  on  sovereignty  acts  ; 
there  is  no  such  thing  as  an  absolute  autocrat — unless 
it  be  a  City  policeman  regulating  street  traffic.  But 
though  it  is  impossible  to  answer  the  question  why 
Second  Chambers  exist,  it  is  at  least  within  our  power 
to  suggest  two  useful  functions  which  to  many  minds 
they  are  found  to  perform.  The  first  of  these  is  the 
one  already  so  fully  discussed  and  treated  with  such 
scant  respect  in  the  preceding  papers — I  mean  the 
function  of  delay.  It  is  not  true  to  say  that  even  if  a 
measure  be  passed  after  delay  in  precisely  the  same 
form  as  that  in  which  it  was  first  introduced,  therefore, 
the  delay  was  either  useless  or  bad.  Delay,  merely  as 
delay,  is  often,  nay  perhaps  generally,  beneficial ;  for 
it  obviously  affords  us  the  chance  of  changing  our 
opinions,  if  on  reflexion  we  see  good  ground  for  doing 
so,  and  if  in  the  end  we  are  "  of  the  same  opinion 
still,"  we  have  even  then  this  gain,  that  our  opinions 
have  stood  the  test  of  time,  and  are  therefore  to  that 
extent  (however  slight  that  extent  may  be)  more  likely 
to  be  sound.  Nor  is  this  all.  It  has  been  well  said  in 
one  of  the  earlier  papers  that  no  measure  is  ever 
"  willingly  re-introduced  in  exactly  the  same  form;  it 
is  always  found  that  some  improvement  can  be  made." 
This  seems  to  be  the  view  taken  by  those,  at  any  rate, 
who  have  been  responsible  for  the  drafting  of  modern 
Constitutions.  Now,  "improvement"  is  a  word  which 
carries  its  own  justification  on  its  face. 

Then  again,  in  addition  to  thinking  that  delay  may 
possibly  be  beneficial,  the  existence  of  Second  Chambers 
seems  sometimes  to  be  justified  in  the  minds  of  their 
creators  by  a  wholesome  distrust  of  the  more  popularly 
elected  body.  Or,  perhaps,  one  may  put  it  in  this 
wise  :  representative  government  is  itself  illogical,  and 
therefore  it  is  desirable  that  the  purely  representative 
body  should  not  have  a  completely  free  hand.  For 
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illogical  representative  government  undoubtedly  is ; 
there  is  no  rational  halting  place  between  autocracy 
and  the  general  meeting  of  the  people.  And  although, 
again  through  exigencies  of  space,  the  latter  may  be 
difficult  to  use  as  an  everyday  form  of  government,  it 
is  for  that  very  reason  desirable  that  its  substitute 
should  be  under  some  control,  even  though  that 
control  be  exercised  by  a  body  which  is  itself  repre- 
sentative, but  elected  on  a  different  basis  or  for  a 
different  period,  or  otherwise. 

Here,  then,  we  may  say  that  our  session's  papers 
and  discussions  have  made  it  evident  that  representa- 
tive government  is  no  less  on  its  trial  now  than  when 
the  Prince  Consort  uttered  his  famous  dictum.  For, 
what  is  the  Initiative,  what  the  Referendum,  nay,  what 
is  Home-Rule-all-round,  but  each  an  expedient  for 
approximating  more  nearly  to  that  ideal  which  I  hope 
we  all  cherish,  the  ideal  of  popular  government  in  its 
true  sense  ?  The  world  seems  to  be  getting  tired  of 
being  ruled  by  delegates,  and  the  jury  that  has  been 
deliberating  at  the  trial  of  representative  government 
has  sat  so  long,  and  has  recently  sent  so  many 
awkward  questions  to  the  court  that  the  verdict  seems 
about  to  be  given  against  the  prisoner.  In  this  there 
can  be  nothing  but  cause  for  rejoicing.  For,  in  the 
first  place,  the  more  often  matters  are  referred  to  the 
arbitrament  of  all  those  whose  interests  they  affect, 
and  the  smaller  become  the  area  over  which  any  par- 
ticular Government  holds  sway  the  more  nearly  will  we 
tend  to  attain  the  goal  of  governing  ourselves.  And, 
in  the  second  place,  the  decisions  of  the  whole  are  far 
more  likely  to  commend  themselves  to  right  reason. 
Personally,  I  have  no  respect  whatever  for  a  body  of 
delegates,  but  I  have  every  belief  in  the  sanity  and 
the  justice  of  the  people  at  large.  And  this  view, 
which  is  the  more  attractive  and  the  more  comforting 
deductively,  seems  to  be  verified  inductively  from  our 
experience  of  the  Referendum  in  other  countries.  Mr 
Harley  has  proved  this  in  the  case  of  Switzerland  ;  the 
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recent  experience  of  Australia  affords  corroborative 
evidence.  And,  thirdly,  even  if  the  people  in  general 
may  sometimes  be  goaded  or  misled  into  undesirable 
action,  I,  for  one,  would  suffer  the  consequences  with 
comparative  equanimity.  I  object  to  being  tyrannised 
over  either  by  Charles  Stuart,  or  by  the  British 
Cabinet,  or  by  the  Nonconformist  Conscience,  but  the 
will  of  the  people  at  large  I  should  feel  disposed  to 
regard  somewhat  in  the  same  manner  as  one  does  the 
elemental  forces  of  nature,  and  to  be  submitted  to  with 
a  like  patience. 

And  so  we  are  brought  round  to  the  truism,  or  the 
platitude,  that  the  desideratum  for  all  nations  is  not 
this  or  that  form  of  government,  but  government 
directed  to  right  objects  and  attained  by  means  that 
can  be  justified  logically  to  the  reason  and  morally  to 
the  ethical  sense.  In  other  words,  we  want  to  think 
less  of  the  outward  form  and  more  of  the  reality  hidden 
behind  the  form.  I  do  not  wish  it  to  be  thought  from 
this  that  forms  are  of  no  importance.  I  only  seek  to 
emphasise  that  their  importance  is  wholly  subordinate. 
It  is  a  matter  not  of  even  academic  interest  to  me 
whether  the  laws  under  which  I  live  are  passed  by  one 
chamber  or  by  a  hundred,  provided  the  laws  them- 
selves commend  themselves  by  their  own  excellence. 
By  no  cunning  re-arrangement  of  governmental  forms 
is  it  possible  to  get  good  laws  out  of  a  Legislature, 
whether  uni-cameral  or  bi-cameral,  the  units  of  which 
are  themselves  of  imperfect  moral  and  intellectual 
development.  There  is  no  greater  superstition  than 
that  which  would  have  us  believe  that  it  is  possible  "  to 
get  golden  conduct  out  of  leaden  instincts."  It  does 
not  require  us  to  go  outside  the  four  corners  of  the 
papers  to  which  we  have  listened  to  see  that  it  is 
unfortunately  too  true  that  the  instincts  of  legislators 
are  still  in  the  main  leaden.  And  this  both  in  self- 
governing  countries  and  in  those  which  have  the  form 
without  the  reality  of  free  institutions.  For  what  does 
Mr  Gooch  tell  us?  Speaking  of  Prussia,  he  writes  : 
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"  Thus  the  Agrarian  majority  forgets  its  traditions  of 
docile  loyalty  the  moment  its  own  class  interests  are 
involved."  And  Mr  Matheson  justly  impresses  upon 
us  that  in  America  where,  if  anywhere,  we  have 
representative  government  on  a  broad  basis  the  motive 
forces  of  most  legislative  action  are  log-rolling,  grab, 
graft,  and  the  spoils  of  office.  "  There  is  always,"  he 
adds,  "  in  the  separate  States  of  the  American  common- 
wealth a  slighter  vote  for  proposed  laws  or  constitu- 
tional amendments  than  for  candidates  ;"  men,  not 
measures,  appeal  to  the  average  American  voter,  and 
the  result  of  this  undeveloped  type  of  mind  is  writ 
large  in  the  statute-book.  Now,  occupying  ourselves 
too  exclusively  with  questions  of  form  is  not  only 
unwise,  but  leads  to  disappointment,  for  it  neglects  to 
a  great  degree  the  fact  that  human  nature,  or  rather, 
the  forces  of  nature,  are  essentially  conservative  ;  that 
is  to  say,  that  although  the  environment  changes  it 
changes  very  slowly,  and  that  nothing  can  hasten  its 
movements.  For  the  last  seventy-nine  years  the 
tendency  in  this  country  has  been  towards  lowering  the 
franchise,  but  yet  in  the  main  the  same  type  of  repre- 
sentative has  been  returned.  Indeed,  I  believe  it  is  right 
to  say  that  in  this  respect  the  election  of  December 
1910  showed  a  slight  retrogression,  for,  while  in  1906 
there  were  fifty  labour  members  returned,  in  December 
1910  there  were  but  forty-two.  And  we  have  the 
authority  of  Mr  Walker  that  a  similar  phenomenon  is 
seen  in  Australia.  "  Whether  nomination  or  election," 
he  says,  "was  the  method  of  entering  the  Second 
Chamber,  the  same  kind  of  man  succeeds  in  becoming 
a  Legislative  Councillor."  This  tenacity  of  idea  in 
political  matters  is  very  strikingly  illustrated  in  the 
United  States  by  the  constitutional  provision  that 
both  Senators  and  members  must  live  in  the  districts 
which  they  represent,  an  idea  which  originated  in  this 
country  at  the  beginning  of  the  fifteenth  century,  had 
become  obsolete  by  the  time  of  Elizabeth,  and  was 
expressly  abolished  by  statute  in  1774,  no  less  than  two 
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years  before  the  Declaration  of  Independence.  Thus, 
then,  while  we  have  been  trying  to  give  the  less 
favoured  classes  (I  use  this  phrase  to  avoid  the  more 
offensive  adjectives,  "lower,"  or  "working")  direct 
representation  in  Parliament,  they  themselves  have 
proved  faithful  to  the  bourgeoisie.  I  know  it  may  be 
said  that  hitherto  entrance  to  the  House  of  Commons 
has  been  barred  by  the  financial  difficulty,  but  the 
point  is  not  that  so  few  members  of  the  less  favoured 
classes  have  succeeded  in  effecting  entrance  to  that 
House,  but  that  the  great  body  of  electors  have  been 
content  to  accept  candidates  drawn  from  the  same 
ranks  as  of  yore.  We  have  got  the  form  of  popular 
representation,  but  the  representation  itself  is  in  the 
main  unchanged. 

It  would  appear  therefore  that  the  issue  between 
the  bi-cameralists  and  the  uni-cameralists  is  not  one  in 
itself  of  transcendent  importance.  Nor  does  anything 
seemed  to  be  gained  by  saying,  as  one  of  the  previous 
papers  has  said,  "  the  superstition  is  safeguarded 
and  buttressed  by  the  interests  which  are  served  by 
every  restraint  upon  popular  government,  and  which 
are  sure  to  play  superstition  for  all  it  is  worth."  Why, 
we  may  ask,  is  uni-cameral  legislation  necessarily 
"popular"?  We  have  been  told,  not  without  good 
reason,  that  during  the  last  tenure  of  office  by  the 
Tory  Government  our  system  was  uni-cameral  in  fact, 
though  not  in  name.  Was,  then,  the  legislation  passed 
in  that  period  "popular"?  and  if  so,  in  what  sense  is 
the  word  "popular"  used?  If  it  mean  in  this  con- 
nexion legislation  of  which  the  whole  body  of  the 
people  approved,  the  statement  is  manifestly  untrue, 
as  is  easily  seen  from  the  fact  already  so  often  referred 
to,  that,  the  Tory  Government  having  been  sent  back 
by  the  country  in  1900  to  finish  the  war  that  they  had 
begun,  and  having  failed  to  do  so,  then  proceeded  to 
adopt  various  courses,  legislative  and  executive,  for 
which  they  had  no  instructions  from  the  electors,  and 
concerning  which  the  electors  expressed  an  opinion  at 
ii 
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the  first  possible  opportunity,  the  meaning  and  the 
emphasis  of  which  the  Government  were  themselves 
the  first  to  realise.  If,  on  the  other  hand,  the 
word  "  popular  "  in  the  passage  just  quoted,  is 
to  be  interpreted  as  meaning  the  will  of  the 
majority  of  the  electors  voting  at  the  last  general 
election  (allowing  of  course  for  the  absurdity  that  a 
Government  may  have  a  large  majority  in  the  House 
of  Commons  and  yet  have  polled  a  minority  of  votes 
at  the  election),  then  what  objection  on  representative 
principles  can  be  made  to  the  nature  of  the  legislation 
which  such  a  body  carries  into  effect  ? 

A  word,  I  suppose,  must  be  said  on  the  subject 
which  has  brought  the  House  of  Lords  into  such 
unenviable  notoriety  in  this  country,  namely,  the 
money-power.  I  have  already  suggested  to  the  Circle 
that  the  present  position  of  the  House  of  Lords  on 
this  point  is  to  be  explained,  as  is  all  English  con- 
stitutional law,  only  in  the  light  of  history.  In  1909 
the  Lords  not  only  did  a  foolish  thing,  but  they  did  a 
thing  for  which  there  was  no  possible  justification  in 
English  constitutional  history.  The  grant  of  money 
in  this  country  has,  at  any  rate  from  the  beginning  of 
Henry  IV.'s  reign,  been  in  reality  and  not  merely  in 
form  the  grant  of  the  Commons.  The  fact  that 
although  they  were  willing  to  promise  the  King  an 
addition  to  his  income,  they  yet  refused  to  allow  that 
addition  to  be  levied  from  the  taxpayer  unless  and 
until  it  was  put  in  the  form  of  a  statute,  did  not  any 
the  less  make  it  their  grant  and  theirs  alone.  The 
Lords  could  have  continued  to  tax  themselves  (and  as 
they  came  to  Parliament  not  representatively  like  the 
Commons,  but  in  their  own  proper  persons,  they 
would  hardly  have  required  to  put  the  authority  for 
levying  their  grant  into  legislative  form),  they  aban- 
doned the  right  of  their  own  free  will.  But  apart  from 
these  mediaeval  considerations,  the  point  which  is  of 
interest  to  us  is  that  although  a  sort  of  lip-service  has 
been  paid  by  other  countries  to  the  custom  in  this 
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country  as  it  existed  before  1 909,  most  other  countries, 
and,  particularly  our  own  colonies,  show  no  fear  of 
allowing  the  Upper  Chamber  to  have  some  say  in 
financial  legislation.  The  colonial  Second  Chambers, 
Mr  Walker  tells  us,  have  co-ordinate  authority  as  to 
legislation.  In  Victoria  the  rejection  of  money  bills 
has  been  endorsed  by  the  electors,  and  an  Act  of  1903 
practically  gave  the  Victorian  Upper  Chamber  the 
power  to  amend.  In  the  American  federation,  although 
the  Senate  cannot  propose  money  bills,  it  can  amend 
or  reject  them,  and,  as  Mr  Matheson  has  shown  us, 
the  burdens  finally  laid  upon  the  people  are  a  nicely 
balanced  compromise  between  the  log-rolling  of  an 
assembly  which  knows  that  its  total  term  of  existence 
is  two  years,  and  that  of  a  House  that  never  dies.  In 
this  country  we  dislike  interference  by  the  Lords  in 
matters  financial,  but  it  behoves  us  to  remember  that 
in  others,  and  scarcely  less  vigorous  countries  the 
same  fear  of  bi-cameral  legislation  is  not  displayed. 
Here,  as  elsewhere,  the  comparative  method  tends 
alike  to  qualify  our  sense  of  omniscience,  and  to  allay 
undue  panic. 

Let  us  then  strive  to  cultivate  a  wise  indifference 
to  mere  matters  of  form ;  let  us  recognise  that 
machinery,  though  important,  is  still  only  machinery, 
and  that  the  results  to  be  got  out  of  its  working 
depend  almost  entirely  on  the  nature  of  the  material 
on  which  it  is  asked  to  operate  ;  let  us  hold,  as  it  were 
our  life,  the  truth  that  whether  financial  legislation  be 
in  the  hands  of  one  chamber  or  of  two  chambers,  the 
robbing  of  hen  roosts  is  as  inexcusable  in  public  life  as 
in  private,  and  is  likely  to  lead  to  as  disastrous  con- 
sequences ;  and  let  us  remember,  that  the  tendency  of 
modern  political  development,  at  any  rate  in  countries 
with  some  experience  of  self-government,  seems  to  be 
in  favour  of  a  return  to  the  original  form  of  free  insti- 
tutions, and  that  when  that  desirable  state  of  things 
has  been  attained,  the  so-called  practical  politician 
may  find  himself  face  to  face  with  forces  on  which  he 
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had  little  reckoned,  and  have  to  content  himself  with 
results  with  which  he  has  but  scant  sympathy. 

Let  us  be  of  good  cheer ;  on  the  3Oth  November 
1909,  the  cause  of  free  institutions  did  not  perish  from 
off  the  earth. 


DISCUSSION. 

In  the  discussion  the  following  opinions  were  expressed  : — That 
the  history  of  this  country  in  modern  times  affords  no  instance  of 
hasty  legislation,  which  need  not  really  be  feared — That  the  writer 
had  too  low  an  opinion  of  representative  government,  and  over- 
estimated the  capacity  of  the  mass  of  the  people  for  government. 
It  is  more  practicable  to  choose  men  to  carry  on  the  business  of 
government  than  for  the  mass  of  the  people  to  give  explicit  direc- 
tions— That  the  existence  of  the  bi-cameral  system  in  new  countries 
is  due  to  other  causes  than  those  mentioned,  in  some  cases  to  the 
federal  nature  of  the  constitution — That  the  abolition  of  the  veto 
of  the  House  of  Lords  would  not  stand  durably  unless  some  means 
of  consulting  the  will  of  the  people  on  important  constitutional 
points  were  adopted — That  the  general  feeling  of  the  Circle  seemed 
to  be  in  favour  of  the  uni-cameral  system  as  the  most  enlightened, 
though  this  country  might  not  at  present  be  ready  for  it. 
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By  J.  A.  HOBSON,  Author  of  "  The  Evolution  of  Modern  Capitalism," 
"The  Industrial  System,"  &c.  Demy  8vo.  Cloth.  6s.  net. 
(Inland  Postage,  ^d.} 

CONTENTS.— I.  Democracy.— -The  Crisis  of  Liberalism— The  Lords  or  the  Referendum 
— The  Swiss  Referendum — The  Restatement  of  Democracy.  II.  Liberalism  and  Socialism. 
— The  Vision  of  Liberalism — Equality  of  Opportunity — Collectivism  in  Industry — Socialism 
in  Liberalism— The  Psychology  of  Public  Enterprise.  III.  Applied  Democracy.— Poverty  : 
its  Causes  and  Cures— The  Higher  Tactics  of  Conservatism— The  Sound  Philosophy  of 
Charity  Organisation— Millionaire  Endowments — South  Africa  :  a  Lesson  of  Empire — The 
Morality  of  Nations  —The  Task  of  Reconstruction. 

Westminster  Gazette : — "None  of  our  younger  writers  upon  economics  sees  with  clearer 
vision  than  Mr  Hobson.  To  the  power  of  thinking  great  issues  to  their  conclusion  he  adds 
that  of  lucid  and  even  vivid  expression.  His  later  essays  are  admirable  in  their  statement 
of  the  Liberal  outlook  upon  the  social  questions  of  the  day.  His  speculations  are  broad  and 
courageous." 
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By  Sir  ROLAND  K.  WILSON,  Bart,  Author  of  "  A  Short  History  of 
Modern  English  Law,"  an  Annotated  Edition  of  Sir  G.  C. 
Lewis's  "  Use  and  Abuse  of  Political  Terms,"  "An  Introduction 
to  the  Study  of  Anglo-Muhammadan  Law,"  "A  Digest  of  Anglo- 
Muhammadan  Law."  Demy  8vo.  Cloth.  7s.  6d.  net.  (Inland 
Postage,  4d.) 

Harold  Cox  in  the  Morning  Post: — "At  a  time  when  political  parties  are  engaged  in 
advocating  with  almost  frenzied  zeal  numberless  schemes  for  enlarging  the  functions  of  the 
State,  it  is  extremely  useful  to  have  published  a  book  which  examines  with  philosophic  calm 
the  whole  question  of  State  action." 
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Their  History  and  Powers,  with  Special  Reference  to  Money  Bills 
and  the  Veto.  By  ADRIAN  WONTNER,  of  Gray's  Inn,  Barrister- 
at-Law.  Crown  8vo.  Is.  net.  (Inland  Postage,  id.} 

CONTENTS.— I.  The  History  of  the  House  of  Lords— The  Witanagemote— The  Con- 
quest to  the  Fifteenth  Century — Fifteenth  Century  to  1660 — Privileges  of  the  House  of  Lords 
and  its  Members — 1660  to  Present  Time.  II.  Agreements  and  Disagreements  of  the  Two 
Houses— As  to  Jurisdiction  of  House  of  Lords  as  a  Court  of  Justice— The  Lords'  Power  of 
Rejecting  Bills— Their  Power  as  to  Money  Bills— Disagreements  prior  to  1714 — Debate  on 
Rejection  of  Paper  Tax,  1860 — Conclusions  to  be  deduced  from  Precedents — Organisation  of 
Legislation  dealing  with  the  Constitution  of  either  House — Conclusion. 
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Papers  on  Inter-Racial  Problems  communicated  to  the  First  Uni- 
versal Races  Congress  held  at  the  University  of  London,  26th  to 
2Qth  July  1911.  Edited  for  the  Congress  Executive  by  G. 
SPILLER.  Published  in  English  and  French.  English  Edition, 
530  pp.  Royal  8vo.  7s.  6d.  net.  (Inland  Postage,  $d.}  French 
Edition,  580  pp.  Royal  8vo.  7s.  6d.  net.  (Foreign  Postage, 


NATIONALITIES    AND    SUBJECT    RACES.  | 
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June  1910.  Demy  8vo.  Cloth.  3s.  6d.  net.  (Inland  Postage, 
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By  HANS  WEHBERG,  Dr.  Jur.  (Dusseldorf).  Translated  from  "  Das 
Beuterecht  im  Land  und  Seekriege."  With  an  Introduction  by 
John  M.  Robertson,  M.P.  Demy  8vo.  Cloth.  5s.  net.  (Inland 
Postage,  $d.) 

CONTENTS.—  Introduction—  Historical  Review  :  First  Principles  of  Law  of  Prize  on  Sea 
and  Land—  National  Property—  Railways,  &c.—  Private  Property—  Time  and  Place  of  Seizure 
—Object  of  Seizure—  Bringing-to  and  Search—  Reasons  for  Retention  of  the  Law—  Reasons 
for  Abolition  of  the  Law—  Indirect  Effects  of  the  Law  upon  Neutrals—  Direct  Effects  of  the 
Law  upon  Neutrals—  England  and  the  Law  of  Prize  at  Sea,  particularly  in  comparison  with 
Germany—  Suggestions  for  Reform. 

Publishers'  Circular:—  "Deserves  to  be  studied  by  all  who  are  interested  in  the  subject." 
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From  the  Point  of  View  of  International  Law.  By  HARMODIO  ARIAS, 
B.A.,  LL.B.,  sometime  Exhibitioner  and  Prizeman  of  St  John's 
College,  Cambridge,  Quain's  Prizeman  in  International  Law, 
University  of  London.  Demy  8vo.  Cloth.  10s.  6d.  net. 
(Inland  Postage,  4^.) 

English  Review: — "An  important  contribution  to  the  literature  bearing  on  international 
legislation." 
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Under  the  Declaration  of  London.     By  F.  E.  BRAY.     Crown  8vo. 
Is.  net.     (Inland  Postage,  id.) 

CONTENTS.— Preface— The  Origin  of  the  Declaration— Some  Principles  of  Criticism- 
Blockade— Contraband  of  War— Unneutral  Service— Destruction  of  Neutral  Prizes— Trans- 
fer to  a  Neutral  Flag— Enemy  Character— Convoy— Resistance  to  Search— Compensation- 
Preliminary  and  Final  Provisions. 

Times: — "We  are  not  concerned  to  endorse  all  his  arguments,  but  we  are  bound  to  say 
that  they  deserve,  and  should  receive,  attentive  and  dispassionate  consideration  from  all  who 
care  to  form  a  reasoned  opinion." 
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A  Review  of  the  Relations  between  the  Central  and  Local  Authorities 
in  England,  France,  Belgium,  and  Prussia  during  the  Nineteenth 
Century.  By  J.  WATSON  GRICE,  B.Sc.  (Econ.)  Lond.  With  a 
Preface  by  Sidney  Webb,  LL.B.  Demy  8vo.  Cloth.  432  pp. 
10s.  6d.  net.  (Inland  Postage,  $d.) 

Manchester  Guardian  :—  "The  one  thing  certain  is  that,  in  the  absence  of  careful  studies 
such  as  that  before  us,  we  cannot  hope  to  answer  this  question  conclusively  or  solve  quite 
satisfactorily  any  of  the  puzzles  of  local  government  or  self-government." 
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By  G.  MONTAGU  HARRIS,  M.A.,  Barrister-at-Law,  Secretary  to  the 
County  Councils'  Association  of  England  and  Wales.  Demy  8vo. 
Cloth.  10s.  6d.  net.  (Inland  Postage,  4^.) 

CONTENTS.— A  Survey  of  the  Papers  and  Proceedings  of  the  First  International  Congress 
on  the  Administrative  Sciences — Scope  of  the  Congress— Local  Government  Areas — Constitu- 
tion of  Local  Government  Bodies — Powers  and  Duties  of  Local  Authorities — Finance — Rela- 
tions between  Local  Authorities  and  the  Central  Government — Officials — The  Protection 
of  the  Private  Individual — Documentation — The  Future — Papers  on  Local  Government  in 
England,  Wales,  and  Scotland,  submitted  to  the  Congress  through  the  British  Committee, 
together  with  Papers  on  the  Organisation  of  Department  of  Agriculture  in  Great  Britain 
Holland,  and  the  United  States,  by  J.  W.  Willis  Bund,  E.  R.  Pickmere,  Sir  H.  George 
Fordham,  Edward  Jenks,  Arthur  Collins,  Professor  Lawrence  Dicksee,  E.  M.  Constam, 
H.  Hampton  Copnall,  Richard  A.  Robinson,  Dr  Charles  Porter,  F.  E.  Fremantle,  Sidney 
Webb,  Professor  M.  E.  Sadler,  Thomas  Munro,  George  W.  Alexander— W.  D.  Bushell— 
Right  Hon.  H.  Hobhouse— G.  Montagu  Harris— Sir  Thomas  H.  Elliot— Dr  A.  C.  True. 

Daily  News : — "  Mr  Harris  has  done  an  excellent  piece  of  work  in  the  production  of  this 
valuable  and  instructive  volume." 
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WORK    AND     HOW     TO     WORK     THEM. 


By  J.  M.  McLACHLAN.     Crown  8vo.     Is.  net.     (Inland  Postage, 

Municipal  Journal: — "The  essay  is  one  that  every  clerk,  accountant,  surveyor,  and 
medical  officer  of  health  to  urban  district  councils  would  do  well  to  acquire." 


BRITISH    RURAL    LIFE    AND    LABOUR.    | 

By  FRANCIS  GEORGE  HEATH,  Author  of  "  The  English  Peasantry," 
"  The  *  Romance '  of  Peasant  Life,"  "  Peasant  Life  in  the  West  of 
England,"  "The  Fern  World,"  "Our  Woodland  Trees,"  &c.  &c. 
Demy  8vo.  Cloth.  10s.  6d.  net.  (Inland  Postage,  $d.) 

Manchester  Courier: — "The  amount  of  labour  involved  in  this  compilation  is  immense 
and  its  value  for  present  and  future  reference  correspondingly  great" 
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A  volume  of  Essays  by  Various  Writers.  Edited  by  BASIL  WILLIAMS. 
With  a   Preface  by  Viscount   Haldane.     Demy  8vo.     Is.  net. 

{Inland  Postage ',  3^.) 

The  book  is  the  outcome  of  a  series  of  meetings  held  by  a  small  Committee  of  Members  of 
Parliament  and  other  convinced  Home  Rulers  during  the  spring  and  summer  of  this  year,  and 
contains  a  selection  of  the  papers  read  and  discussed  at  those  meetings. 

|     THE    COMMONSENSE    OF    HOME    RULE,    j 

A   Reply  to   Lord   Hugh   Cecil.     By  JOHN    M.   ROBERTSON,  M.P. 
Crown  8vo.     6d.  net.     (Inland  Postage ',  id.} 

Cork  Examiner: — "Mr  Robertson  has  put  into  the  small  compass  of  32  pages  a  well- 
reasoned  answer  to  the  attack  delivered  against  Home  Rule  on  the  amendment  to  the 
Address  in  the  House  of  Commons  last  February.  It  will  be  found  of  much  interest  to 
public  speakers  and  others  at  this  juncture.  'The  case  for, Home  Rule  to-day  is,'  concludes 
Mr  Robertson,  '  stronger  than  in  the  last  century  by  all  the  force  of  the  demonstration  of  our 
political  experience  that  legislation  is  an  ever-growing  function  no  less  than  administration.'" 
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An  Account  of  the  Revenue  and  Taxes  raised  in  the  United  Kingdom, 
with  a  short  History  of  each  Tax  and  Branch  of  the  Revenue. 
By  W.  J.  M.  WILLIAMS,  Author  of  "Local  Taxation,"  &c. 
Demy  8vo.  Cloth.  6s.  net.  (Inland  Postage,  4^.) 

Financial  News : — "  Mr  Williams  gives  the  history  and  origin  of  each  import,  the  rate  at 
which  it  is  now  imposed,  and  some  statistics  of  its  yield.  This  is  a  statement  of  the  subject 
which  at  once  enables  the  reader  to  obtain  precisely  the  information  that  he  needs,  though, 
up  to  now,  there  has  been  no  attempt  to  supply  it  in  exactly  the  same  convenient  way  as  that 
in  which  Mr  Williams  has  arranged  it." 
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A  Study  of  Schemes  of  Assisted  Insurance.  A  Record  of  Research  in 
the  Department  of  Sociology  in  the  University  of  London.  By 
I.  G.  GIBBON.  With  a  Preface  by  Professor  L.  T.  HOBHOUSE, 
Martin  White  Professor  of  Sociology,  University  of  London. 
Demy  8vo.  Cloth.  6s.net.  (Inland  Postage,  4^.) 

Pall  Mall  Gazette: — "Invaluable  to  those  participating  in  the  discussion  of  Mr  Lloyd 
George's  scheme." 


JUVENILE    L    BOUR    EXCHANGES 
AND    AFTER-CARE. 


By  ARTHUR  GREENWOOD,  Head  of  the  Economics  Department, 
Huddersfield  Technical  College.  With  an  Introduction  by  SIDNEY 
WEBB,  LL.B.  Demy  8vo.  ls.net.  (Inland  Postage,  id.} 

Times  Literary  Supplement: — "A  close  examination  by  a  writer  of  much  knowledge  and 
experience  of  the  problem  of  juvenile  employment,  with  practical  proposals  of  reform  on  the 
general  principle  of  the  need  of  co-ordination  on  a  comprehensive  scale  of  juvenile  welfare 
organisations,  whether  State  or  voluntary." 
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By  B.  L.  HUTCHINS  and  A.  HARRISON  (Mrs  F.  H.  Spencer),  D.Sc. 
(Econ.).  With  a  Preface  by  SIDNEY  WEBB,  LL.B.  Second 
Revised  Edition,  with  a  New  Chapter.  Demy  8vo.  Cloth. 
6s.  net.  (Inland  Postage,  $d.) 

Ruskin  Collegian: — "We  strongly  urge  every  trade-unionist  to  read  this  book,  to  ask  for 
it  at  the  public  libraries,  to  get  it  added  to  the  club-room  library." 
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